
Storage Equities versus VG 

Land and Environment Court March 2013 

 

The company owns two commercial properties in Ultimo.  

 

After objection the only one point of difference between the parties is whether or not the land value 

should include goods and services tax (GST).  

 

Both properties were used as self storage facilities. Zoned Residential 2(b) under the Sydney LEP 

2000. Under the zone self storage facilities are permissible with consent. Both buildings are listed 

as heritage items in schedule 9 to the LEP. 

 

Held that land value should include GST. 

 

S14G does not negate the necessity to determine the values under s6A(1).  

 

S14G(1)  means the buildings are to be valued as self storage facilities in a building identical to 

those on the sites and hypothetically replaced on the land. However it is the business nature of a self 

storage facility that bears upon the argument advanced by the company (p8). 

 

Policy issued by the VG on 21 September 20120. The policy states that statutory valuation and 

valuation reports prepared on behalf of the VG will be inclusive of GST “which has formed part of 

the purchase price”. 

 

The relevant principles in determining land value are still those in Spencer.  

 

The Company argued that the sale price of the land including GST does not represent or afford 

evidence of value of land to the vendor. This is because the GST component is received by the 

vendor only to be remitted to the ATO. Having no advantage to the vendor will reflect in the price 

the vendor is willing to sell. Therefore the value of the land is evidenced by the price ex GST. 

 

Similarly the purchaser is buying the property as a “creditable acquisition”  entitling the purchaser 

to an input tax credit so that the purchase does not represent what the purchaser has to pay for the 

property. 

 

The company's valuer further claimed that if GST is a liability that the vendor must bear  the 

quantum of that liability should be deducted so as to determine the sum “realised” by the vendor “at 

the end of the transaction” (p13). 

 

Two of the sales used by the valuers were the sale of self storage facilities as a “going concern” and 

therefore, no GST was payable. 

 

If the purchaser will receive no input tax credit if not registered under the GST Act. GST can also 

become a cost under the margin scheme. 

 

Held GST should not be excluded when determining land value. 

 

“Realised” in Spencer does not have any special meaning other than converting land value into 

money.  

 

The analysis of GST in a transaction cannot result in one value for the purchaser and a different 

value for the vendor (p19). “Unity of 'value' is only achieved if the capital sum realised to be paid 



by the purchaser to the vendor to secure a transfer of title” (p19). 

 

“The hypothetical sale to be assumed for the purpose of s6A(1) is not a sale by the person or the 

entity who happens to own the land on the date upon which the value is to be assessed nor does it 

require an assumption that the vendor will necessarily have any of the characteristics that attract a 

liability for GST” (p20). 

 

Similarly, the identity of the hypothetical vendor is irrelevant. 

 

The judgment's arguments are supported by: 

 

1. CSR v Hornsby Council (2004) 

 

GST is paid where appropriate on compensation for the compulsory taking of land. 

 

2. Tomago Aluminium v  VG 

 

Allowed GST in the assessment of land value (2010) 

 

Distinguish form Babcock and Brown v VG (2005) held GST paid payable on the purpose of 

comparable properties when used for direct comparison should not be included as this aspect was 

not properly argued. 
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