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CROWN SUB-DrVTSTON

Crown sub-atvi. SLon is the originaL division of Land into Crown
aLLotinents, secti. ons, partshes, etc.

Crown sub-di. vi. SLons are the o1.5. ginaL surveys performed in} VLCLori. .a
Licensed Surveyors emp, .oyed by the Department of Crown Lands/:, rid Survey;
these surveys are generaLl. y concerned with the sub-di. vi. SLon of Crown Land
into broad acres, and wi. tti the creati. on of governrnent roads.

NORMAL SUB-DrVTSLON

The prtvate LLCensed surveyor is extensiveLy i. nvoLved in nomtaL sub-
There are various controLs over the manner i. n which Land can bedi. Vi. SLOn .

sub-di. vi. ded .

Fi. r'stLy, as Irenti. .oned before, the surveyor must perform a ti. tLe survey
of the area, so that the on. gi. na, . Land boundari. es may be re-estabLi. shed.
He it^y then atvi. de the Land i. nto restdenti. al. , i. ridustri. aL or coronerci. al.
aLLotinents. DULLng this process the surveyor i's required to ensure that
each aLLotrrrent conforms to certai. n ini. ni. mum di. Inensi. ons. For examp, .e, each
Lot must conform to a mintmorn frontage, ini. ni. mum depth and TILLni. mum area.
The surveyor must al. so ensure that each Lot is of such a shape that ,. t is
feastbLe to erect a aweLLi. rig, a factory, or shop lipon it.

Roads have to be of a ini. ni. mum wi. dth as deterintried by the Heal. th Act.

Tf the area to be sub-di. vi. ded is of consi. derabl. e size, and there wouLd

therefore be a Large normer of Lots, the surveyor must stri. ke a bal. ance
between obtai. ni. rig a maxi. mum number of aL, .otnrents for his c, .tent and implement-
trig the bastc concepts of good sub-atvi. SLonal. design. Tt i, s obvi. ous chat the
Larger the number of Lots, the more profi. t wi. I. L accrue to the devel. oper, yet
i. f sound pLanni. rig prtnci. pLes are not empLoyed, the overal. L standard of the
development wi. I. L faLL, and so wi. LJ. the vaLue of each aLLotment. ConsequentLy,
there would appear to be a break 80e7z potnt, where going beyond a certai. n
nuniber of lots would riot be economi. c because any advantage gained from chi. s
wouLd be offset by the overa, .,. faLL i. n val. ue of each Lot.

From many potnts of vi. ew, the bastc road pattern i, s aLso an important
aspect of sub-ai. vi. SLona, . desi. on. The road pattern must provi. de convenient
access to aLL aLLotrrrents i. n the sub-di. vi. SLon, but it must do so i. n a way
whi. ch does riot create traffi. c hazards. Four-way intersections, or encourage-
merit of through traffi. c to use the roads as aLternati. ves to matn thoroughfares,
are undesi. rabLe. An addi. ti. onaL factor requiring careful. consi. derati. on i's the
cost of road constructi. on. This i, s important in a sub-di. vi. SLon whi. ch has an
extensive road pattern. Tf the sub-di. vi. SLon i. s designed with a road pattern
that i, s considered wasteful. , then the cost of developrrent, and consequent, .y
the cost of aLLotnents, wi. LL be urinecessari. Iy i. ncreased.

Tn addi. ti. on to these desi. gri concepts of a sub-di. vi. SLon, the surveyor
must provi. de a suffi. ci. ent nunibe, : of reduced LeveLs over the area, usuaLLy at
the corner of each Lot, so that road, arai. nage, sewerage and other servi. ces
design can proceed. When the pLari of sub-di. vi. SLon i, s betng prepared, the
surveyor must make provi. SLon for the pLacenent of these servi. ces by the
creation o^ easements. These may be easements of way, aratnage or sewerage,
and they are usuaLLy created as an tritegraL part of the sub-divisionaL
desi. 911.
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the surveyor must prepare the pLan of sub-di. vi. SLon in a manner whi. ch i's
acceptabLe to Local authori. ti. es as weLl. as to the Office of Titles. When
the pLari has been prepared, it must be submitted to the LocaL morii. CLPaLi. ty
for approvaL. Prtor to tilts subtilissi. on of the formaL PLan of sub-di. vi. SLon,
Clie surveyor may have had Inariy atscussi. ons wi. ai council. offi. cers over
aspects of the deveLopment and the surveyor wouLd must Li. keLy have submitted
a tentati. ve pLari of sub-atvi. SLon to the council for conurent and cri. ti. CISm.

Upon receipt of the formal. pLari the morii. CLPaLi. ty i, s required, under
the Legi. SLati. on of the LOGaZ Gooeynme?It Act, to ci. rcul. ate a copy of the pLan
to aLL concerned authori. ti. es, such as the sewerage and water authori. ty, gas,
eLectri. ci. ty, fi. re 'and te, .ephone authori. ti. es, and other organi. sati. ons whi. ch
the cowlci. L considers are trite rested'in the deveLopmerit.

Wi. chi. n LOO days of recei. pt of the pLari, the morii. .CLPaLi. ty must either
approve it, or a, .ternati. vel. y, riot approve i. t and state the reasons for thi. s
acti. on. Section 569 of the Vi. ctoJ:tan LOGaZ Gooey^merit Act entunerates these
reasons.

^

^

Assortt^rig that the PI. an i, s approved by the counci. L, i. t may then be
Lodged for regi. strati. on at the Office of Ti. tl. es under Section 97 of the
Victoriai I'^', onsfer, of Lorzd Act. The Office of Ti. t, .es wi. LL examtne the
appLi. cati. on, incl. udi. rig a machemati. caL exami. natton of the plan of sub-di. vi. SLon
and the copy of the surveyor's fi. eJ. onotes. Upon approvaL by the Offi. ce of
TitJ. es, the separate certi. fi. cates of titLe for each '}ot wi. Ll. be issued and
the Lots may be offered for saLe. Tt shouLd be rioted that it i, s an offence
agai. nst the Sale of Lorzd Act i. n vi. ctori. a to seLL or offer for saLe Lots on
a plan of sub-di. VLSI. on which has not been fi. naJ. I. y approved by the Office of
r'i. ties, except under specta, . ci. rcurristances as detai. Led by the fir, cotsfer of
Laitd Act.

The above di. scussi. On of the surveyor's roLe i. n sub-di. vi. si. onaL procedure
has been, of necessi. ty and by des, .911, a SLmpLi. fi. ed one. A detai. Led i. nvesti. ga-
ti. on of the surveyor's roJ. e i. n sub-di. vi. SLonaL deveLopment i, s not wi. thi. n the
scope of thi. s course, but i. t is considered desi. rabl. e for an overvi. ew of hts
i. nvol. venent to be included.

F'

STRATA SUB-DTVTSTON

Tile Legi. SLati. on whi. ch enabJ. ed Land to be sub-di. vi. ded i. n strata was
fi. rst enacted i. n Victori. a i. n 1967, through the Strata I"j:tZes Act. Prtor to
the introducti. on of thi. s Act, the sub-ai. vi. SLon of Land i. nto vari. ous LeveLs
was a coral>ersorre and unwi. eLdy process which wi. LL not be di. scussed here.

The Strata f'itZes Act enabLes the sub-di. vi. SLon of property i. nto units
wh, .ch may or may riot have a portion of the ground sur^ace of the SLte as part
of the uni-t.

When certi. Etcates of ti. tLe are i'ssued, the estates granted by them
i. ncLude =

(a) the ground surface of the parceL;

(b) the area beZori that ground surface down to a speci. fi. ed depth,
generaLJ. y -a depth of L5 metres, and

(c) the area choue the ground surface to an unLi. ratted height.
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ConsequentLy, i. t shoul. d be possi. bLe to sub-di. vi. de the "Land", riot onLy
at the LeoeZ of the ground surface, but aLso at various Levels abot, e that
surface .

The Strata Titles Act provides for the sub-atvi. SLon of land in this
manner, that is, the Styatq T';tZes Act: provi. des for the sub-d, .vi. SLon of Land
i. n Layers (strata).

The boundaries of the uni. ts are riot general. Ly deftned by nettlemati. caL
means such as bearings and distances, but are defined by the postti. on of the
constructed waLLs, fLoors, cei. Li. rigs, fences, etc. that i, s to say, wherever
the waLJ. , for exampLe, i, s erected, chi. s becomes the ti. tLe boundary of the
unit. Thus there i, s no necessi. ty for the surveyor to make preci. se
Treasurements of the position of titLe boundari. es as these are a priori.
deftned by the postti. on of physi. caL constructi. on.

Prto, : to any constructi. on, however, the LLCensed surveyor must make a
of the SLte to be aeveLoped, and re-estabLi. sh i. ts exterriaL boundari. .essurvey

so that bui. Ldi. rigs, fences, etc. , may be PI. aced on or wi. .tiltn these boundari. es.

When the constructi. on has taken pLace the surveyor then measures the
postti. on of the constructed but, .di. rigs and ^ences, etc. , rel. attve to the
externaL boundari. es of the si. te. These measurements are of reLati. reLy Low

Such Treasurerrents are only necessary to enabLe these features toaccuracy.

be plotted on the pLarT of sub-atvi. SLon.

The pLari of sub-di. vi. SLon prepared by the surveyor contai. ns a di. agrarn
showing the externaL boundari. es of the site (wi. tli their di. mensi. ons), together
wi. th the plotted postti. ons of aLL tinprovements (no measurements shown), as
weLl. as schedu, .es stati. rig whi. ch un, .ts are restdenti. a, . uni. ts, or accessory
uni. ts, or car park unitts, and whi. ch porti. on of the SLte i. s collucon property.
The pL^I wi. L, . aLso sti. puLate the manner i. n whi. ch unitts may be sold; SLngLy

For exampLe, i. t may be sti. pul. ated that a resident, .aLor, say, as pazrs.
uni. t cannot be SOLd unLess i. t is accompani. ed by a car park unit.

Thi. s plan i's then submi. tted to the Local. inuni. CLPaLi. ty for consideration.
The inuni. CLPaJ. i. ty has 70 days in whi. ch to etcher approve or reject the PI. an.
Normal. Ly the process of approvaL does not take the fuL1. 70 days, as the
meritci. pal. ity i, s not required to ci. rcul. ate a copy of the pLan to any other
authori. ti. es .

After approvaL and seaLi. rig by the copyici. L, the pLari may then be lodged
at the Office of Ti. t, .es for regi. strati. on and the i, ssui. rig of the Certi. Etcates
of TitLe .

As di. sti. nct from certificates of Ti. tLe i. ssued under the 711'cz?Isfez' of
Land Act, the certi. fi. cate in the case of a uni. t on a pLan of strata-sub-
di. vi. SLon does not carry a atagrani. Reference i's mude in the wordi. rig of the
ti. tLe to the PI. an of strata-sub-di. vi. SLon, should it be necessary to consu, .t
a atagrarn.

The Office of TitLes does riot undertake a mathemati. caL exami. natton of
the surveyor's work, as aLL ti. tLe descri. pti. on reLi. es on the POS', tt:on of
bull. atrigs, etc. , and their pZotted position.

issue of the Certi. fi. cates of TitLe for each unit i'sConsequentLy, the
As di. sti. nct from "normal. " sub-di. vi. SLon, coli. ts on aa much qui. cker process.

PI. an of strata-sub-di. vi. SLon inlay be offered for saLe prto, c to approval. of the
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sub-d, .vi. SLon by the Offi. ce of TitLes, provided that any monies patd for such
a sale are heLd in trust by a SOLi. ci. tor or a Licensed real estate agent. The
Act aLso provi. des for tile recovery of these Iconi. es i. n certain circumstances.

.

^

CT, usTBR SUB-DzvTSTON

I,

Tile introduction of the concept of cLuster sub-di. vi. SLon brought wi. ai it
an enti. reLy new concept i. n sub-di. vi. .SLonaL procedures. Under thi. s Act, it i's
possi. bLe to vary SLzes of aLLotinents and roads which wonLd riot conform to
those requirements as sti. puLated for normaL sub-division.

Here the requi. reinents are riot sti. puLated as specific requirements i. n
terms of acheri. rig to wini. mum di. stances and areas, etc. mstead, i. t i, s
necessary to sati. sty stated objecti. ves. For exampl. e, the Act may provi. ae
that each aLLotirent shoul. a be designed so that the privacy of each al. Lotitent
i. s netntai. ned. This i's riot controLLed by sti. puLated wini. mum di. stances from
SLde boundari. es or maximum betghts of butLdi. rigs, etc. i. n the fi. rst instance,
but by the devel. oper denronstrati. rig that this, and other objectives of the
Act have been satisfied or fuLfi. LLed as a resuLt of the suggested type of
deveLopirent. Hence, the Act wi. ,. L state van. ous objectives whi. ch must be
sati. SEi. ed, and i. t i's the responsi. bi. Li. ty of the aeve, .oper to denonstrate that
these objectives have been fuLfi. LLed. These objecti. ves are stated as part
of a cLuster code, which must be read i. n conjunction wi. aT the Act.

As i. n the case of a normaL sub-di. vi. SLon, the surveyor wi. I. L be requi. red
to 're-estabLi. sh the titLe boundaries of the parceL of Land, and perhaps
al. so to perform a survey whi. ch wi. LL deftne the overaLL "shape" of the area.

When these surveys have been pertorined, the surveyor must consu, .t wi. ai
other professi. onaLs such as engi. neers, archi. tects and pLariners. The desi. .gn
of a cLuster sub-di. vi. SLon is very much a team exerci. se, which invoLves many
areas of experti. se.

One of the tinport. ant concepts o^ cLuste, : sub-di. vi. SLon i, s the provi. SLon
of "butLdi. rig enveLopes". these enveLopes i. natcate the area of each aLLot-
merit withi. n whi. ch a butLdi. rig wi. I. L be contai. ned. Tt i's not necessary under
tilts Act to construct any or aLL of the dweLLi. rigs on the' aeveLoprrent prtor
to approvaL of the pLan.

Therefore, any person who purchases an aLLotrnent in a cJ. ustel:' sub-
di. vi. SLon wi. LL have the advantage of knowing that on the aLLotinent next door,
a butLdi. rig can onLy be constructed wi. chi. n a certai. n area of that aLLotinent

and to a particuLar height. He is aLso restri. cted hi. useLf by the require-
merits of hi. s own butJ. ding enveLope.

The surveyor, after discussion wi. tli the other professi. onaLs invol. ved
in the developnent, wi. LJ. prepare a plan of sub-di. vi. SLon whi. ch detai. Ls
nethernati. caLLy, the shape of each aLLotment and the roads. A consi. derabLe
probl. em emerges at this stage as to the postti. on of easenents for the
provi. SLon of sexvi. ces. The surveyor mmy need to consul. t with many author-
iti. es i. n order to asce, :tatn their requirements with respect to the postti. on-

of easenents.J. rig
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The pLari of cLuster sub-division is submi. tted to the IOCaL morii. CLPaLi. ty
for approval. , and once agai. n reLevarit authori. ties need to be ci. rcuLated for
conurent and approval. .
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CLuster sub-di. vision in some respects i's a combi. nation of prtnci. pLes
~ embodied in strata sub-di. vi. SLon and normaL sub-division. Tn common wi. th

strata sub-atvi. SLons, there i's the provi. SLon for coinron property, whil. st, as
wi. tit normal sub-di. VLSIon, each Lot must be nethemati. caLLy deftned.

Once the pLari has been approved by the inuni. CLPaLi. ty, it may be lodged
at the Office of TitLes for regi. strati. on and the i, ssue of the Certi. Etcates of
Ti. .tLe. As wi. th normal. sub-di. vi. si. on, the surveyor must submi. t a copy of hi. s
fieldriotes for exalt^natton wi. tiltn the Offi. ce of Titl. es, and Lots on a pLari
of cLuster sub-di. vi. SLon may riot be dealt with prior to finaL approvaL.

Tt has been apparent from the previ. ous atscussi. on that the LLCensed
surveyor i. s an tingo, :tant and necessary part of the processes of Land sub-
division in aLL forms. Tt i. s therefore tinportant for the vaLuer to have an

- appreci. atton of the rol. e of the surveyor in this area.

^.
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. Amendment of Title

All important concept of the To, :rens System of Land regi. strati. on as
enforced by the vi. ctori. an Transfer of Land Act I. s that the postti. on of

- bounda, :,. es, once defi. ned, are not ftxed for aLL ti. ite.

Ti. tLe boundari. es may be amended for a variety of reasons, including
road wi. dentng, road aLi. coment, correcti. on of an error i. n the di. itensi. on of

the Land, and so on. Tt i, s one of tile matn attri. butes of the Torrens
System, that ti. tl. es can be arerided through machi. nery whi. ch, i. n the matn, i, s
effi. ci. ent and quid<.

-^

-^

TRANSFER OF LAND ACT SECT:EON 60.

This secti. on provi. des for amendment of the Register Book where a person
cLai. in that the ownershi. p of a parceL of land under the Act,or persons

regi. stered i. n another person's naile, shouLd vest i. n thei. r naile due to
estabLi. shinent of possessory ri. ghts.

The bastc requi. zenrent under tilts secti. on i. s that the trespasser must
enter i. nto the Land as though he were the owner. He must enc, .OSe the Land
so as to excLude al. I. ocher persons' he must use the Land for the purpose
for whi. ch i. t was triterided3 and he must pay the rates on the property.

Tile app, .i. cati. on is usualLy accomparii. ed by a surround pLari of survey and
of fi. eLdnotes of the Land encLosed by the appl. i. cant, and certi. fi. ed bya copy

a LLCensed surveyor.

One of the surveyor's must tinportant tasks in thi. s form of survey i, s to
ensure that aLL fences and gates whi. ch surround the Land under consi. derati. on
are accurateLy Treasured and dietr postti. ons noted.

As the Land i's under the operati. on of the I'll, calsfer' of Land Act, the
surveyor wi. L, . re-establish the ti. tie boundaries, and then, from the survey
of the fenced or occupi. ed area, deterini. ne the ti. tLes affected by the
appLi. cati. on, and the extent of encroachment on each ti. tLe.

Tt shouLd be further rioted that the Limitations of Actions Act
st, .pu, .ates that there can be no adverse possessi. on against the Crowi. Thus,
for exampLe, i. f the Land concerned anutted a Crown Reserve, and survey
di. sc, .OSed that portion of the area fenced encroached into the Reserve, then
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this portion wouLd have to be exci. sed from the appLi. cation.

Tile cLai. in is examtned by an Examiner of Titles and if he is sati. sfi. ed
that a ti. tLe by possessi. on has been estabLi. shed, he wi. LJ. recoinrend that a
vesti. rig order be i, ssued for that portion of Land whi. ch has been adverseL
occupi. ed.

Tilts nearIs that the appLi. cant WILL, i. n fact, possess two titJ. es - one
for the Land whi. ch he owned before the appLi. cati. .on, and the other for the
porti. on he acqui. red adverseLy. Tf he so desi. res, he may then appLy to have
these two titLes consoLi. dated i. nto one.

The procedure of ti. tLe by possessi. on i. s normaLLy a lengthy and e>cpensi. re
process whi. ch can take an average of L8 munchs or 2 years to complete.

^-

^

..

^

^
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Tl'lis section provides for the amendment of a Crown Grant or a
Certi. fi. cate of 'ri. tie to accord with di. mensi. ons di. scLosed by survey of the
occupation boundaries, where such Land i. s bona tide (i. n good faith) occupted
by the propri. etor as being the Land contai. ned in his titLe. The appLi. .cati. on
is, i. n effect, a statutory decLarati. on and must be accomparii. ed by a pLan of
survey and a copy of fi. eLdriotes prepared by a Licensed surveyor.

Tilts form of appJ. i. cation i. s made when excess Land, or Land i. n another
owner's Certi. fi. cate of 'Ti. tJ. e or GeneraL Law Land, has been I. nc, .uded wi. thi. n
occupati. on boundari. es, and such Land has been occupi. ed in the beLief that
the fenced boundari. es accord with ti. tLe dimensi. ons.

The Offi. ce of Ti. tLes, after exami. natton has been made of the
di. sorepancy, deci. des what altount of encroachment may be aLLowed. NO Li. wit
has been speci. fi. ed, and i. f they are of the opi. ni. on chat the di. fferences are
too Large, the appLtcati. on must be made under Secti. on 60.

The appLi. cati. on i, s generaJ. Ly mude when, as a resuLt of a survey, the
surveyor advises hi. s cLi. ent of discrepancies exi. sting between the Land
occupied and the titLe boundari. es. The cLi. ent may decide that these
differences are such chat he wi. shes to appLy to have his ti. tLe attended to
accord with the actual. occupation boundari. es, or the surveyor may recorrurend
that i. t couLd be in hi. s cLi. ent's triterests to make such an appLi. cati. on.

SECTTON 99

,

^

~^

^

^
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Under tilts secti. on, the Regi. strar of Ti. tLes i, s granted power to correct
or rectify errors i. n the Regi. ster Book. This i. s the authority whereby
Certi. ticates of Ti. tLes may be anended to correct patent errors, e. g. , name of
propri. etor speLt i. ncorrectLy, an error in the descri. pti. on of the Land or i. n
the di. agrani on the face of the titLe.

artie section i, s aLso used to aliend title di. Irensi. ons where no other
titJ. es are affected. Thi. s amendment must aLso be based on a survey, and
therefore a pLan of survey and a copy of fi. eLdriotes prepared by a LLCensed
surveyor are requi. red to support this appLi. cati. on.

A SLtuati. on such as chi. s can artse where there is an excess of Land i. n
the vi. ci. ni. ty of the titLe so affected. That i, s, there i. s actuaLLy nore Land

SECTTON L03

^
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avail. aloLe than i's required to satisfy requi. reinents of titLes, and a
proprietor deci. des to take up his share of the excess Land which he i, s
occupy, .rig.

FinaLLy, another manner i. n which the Register Book may be al. tered,
when the Department of Crown Lands and Survey issues a Certi. fi. cate of
Correction or a Certi. fi. cate of Adjustrnent.

^

Tile Certi. Etcate of Correcti. on i's used SOLeLy to amend desczi. pti. on o^
ti. tLes. For i. nstarice, i. t i, s used when a Crown descri. pti. on has been
dupl. I. cated, or where sone doubt an. ses as to Crown descri. pti. on.

The Certi. fi. cate of Adjustrirent i. s used to aLter the di. mensi. ons or
boundari. es of a Crowi Grant, and i. ts use usual. ,. y artses where an error i. s
di. SCOvered i. n an o1. d survey or an oLd Crown Grant.

Tn concLusi. on, I. t shouLd be stated that the foregoi. rig di. scussi. ons are
not to be taken as coinpLete or exhausti. ve i. n tilts area, but are meant to
give solre overall. picture of ti. tie axlendinent.
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