
Monetary limits on damages or 
compensation or other monetary orders

 

The Management Act does not currently set any 
monetary limit on the Tribunal’s jurisdiction. 
There is a jurisdictional limit of $500,000 on 
building claims that can be

determined by the Tribunal which is set by the 
Home Building Act (section 48K(1)).

Some stakeholders have suggested that the 
Management Act should be clear about the 
monetary limit applying to the Tribunal’s 
jurisdiction in relation to strata matters.

The Local Court’s current jurisdictional limit in its
General Division for damages claims (other than 
for personal injury or death) is $100,000. The 
District Court of New South Wales current 
jurisdictional limit in relation to damages claims 
is $750,000.

There’s no cap on the size of the claim that the 
Tribunal can consider. Should there be?

Power to order costs

The Tribunal’s power to order costs in 
proceedings before it is sometimes raised by

stakeholders in relation to strata disputes. The 
Tribunal’s power on this is in

section 60 of the NCAT Act and is not within the 
scope of this review.

Enforcement of Tribunal orders

Where an order made by the Tribunal is not 
followed, an application may be made to the 
Tribunal for an order for a civil penalty under 
section 72(3) of the NCAT Act. The sustainability 
infrastructure bill, currently before Parliament, 
proposes to insert a new section 247A into the 
Management Act to bolster section 72(3) of the 
NCAT Act and to simplify the application process.



The Tribunal has power to make other orders, 
including for contempt, under Part 5 of the NCAT 
Act.

139. Are the penalties for breach of orders made 
by the Tribunal adequate? If not, what should 
they be?

NSW Fair Trading’s role and functions generally 
NSW Fair Trading’s role as regulator of strata 
schemes in New South Wales is provided in 
section 256 of the Management Act. This section 
sets out the powers and functions of the 
Secretary, which are also delegated to the 
Commissioner for Fair Trading. Three key areas 
of Fair Trading’s role are:

1 the resolution of complaints received from the 
public relating to strata schemes,

2 investigating possible offences under the 
Management Act and, where

3 appropriate, taking enforcement action in 
relation to offences, and providing information to
the public about the Management Act and 
relevant services provided by the Secretary and 
the Tribunal.

Fair Trading’s power to investigate and enforce 
non-compliance relating to strata schemes is also
found in other pieces of legislation outside of the 
Management Act.

For example, Fair Trading is the regulator of 
occupational licences under the Property and 
Stock Agents Act and residential building under 
the Home Building Act.

Fair Trading investigates possible offences under 
a range of legislation and takes enforcement 
action including providing education, issuing 
warnings or fines and initiating prosecutions.

Some stakeholders have suggested that Fair 
Trading consider:

1. Providing more information and assistance to 
strata schemes in relation to certain issues



2. Strengthening enforcement in relation to 
offences under the Management Act, which might
include increasing penalties for certain offences 
and/or publicising enforcement outcomes, where 
appropriate, as a deterrent.

140. Do you have any feedback on NSW Fair 
Trading’s role with strata schemes, including any 
suggestions for improvement?


