
Enforceability

 

The by-laws of the owners corporation are 
binding on the lot owners and any occupiers of 
the scheme but only if they are validly made and 
lodged with NSW Land Registry Services.

Enforcement of a by-law requires a notice of non-
compliance be issued to the owner or occupier, 
which is followed by a time intensive and 
complex process to obtain an order from the 
Tribunal.

This is particularly difficult when dealing with 
non-compliant tenants as they may only reside in 
the scheme for a short period of time. In the time
it takes to issue a notice and seek a Tribunal 
order the tenant may vacate the lot and it 
becomes difficult to enforce a penalty against 
them.

84. What is your experience with the 
enforcement of by-laws?

Status of by-laws from old Acts

Strata title has existed in NSW for decades, with 
some strata schemes established under prior 
laws that have long been repealed, which means 
some by-laws are decades old. The Management 
Act preserved existing by-laws established 
underprevious laws but also required owners 
corporations to review their by-laws by 2017.

Section 134 provides that the by-laws that will 
apply to a strata scheme are those that are either
created after the Management Act came into 
force or those that existed under the Strata 
Schemes Management Act 1996 (the 1996 Act).

The by-laws applying to strata schemes created 
before the 1996 Act are set out in the 
Management Regulation. The Management Act 
provides that by-laws must be reviewed with 12 
months of the Management Act commencing and 
existing by-laws are taken to be valid if they 
were valid under the previous law.



44These provisions can create confusion about 
which by-laws are preserved and which are 
replaced. The different treatment of strata 
schemes based on their age creates confusion as 
some by-laws may be valid because they were 
made prior to the Management Act, even if they 
would now be invalid if made under the current 
law.

While there is a need to recognise that older 
strata schemes can have different needs and 
requirements, this comes with a cost as it makes 
the law more complex and inconsistently applied.

85. Should by-laws made under old strata laws be
required to be compliant with the current law? 
Why, or why not?


