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NSW is home to more than
7.5 million people living in thriving
communities in a broad range
of busy city districts and diverse
regional areas. During the next
10 years, the state’s population
is expected to grow to more
than 10 million as more and more
people flock to live in Australia’s
fastest growing economy.

If you’re affected by Property Acquisition,
you can obtain assistance from a Personal
Manager — so you’ll have guidance
throughout the entire process.

To support the rapid growth NSW is
experiencing, it’s essential we build
new schools, hospitals, roadways
and public transport.

New South Wales
Government

A growing population means we need
more schools, hospitals, roads and
public transport to meet the needs
of our local communities. This is why
the NSW Government is investing
in new and improved infrastructure
to ensure all the state’s residents
have access to top quality services.
We need land to build these projects
and, from time to time, this may
include land which is owned by
private individuals or businesses.
When land needs to be purchased
by the Government for a project, it’s
referred to as a ‘Property Acquisition’.
Finding out your property needs to be
acquired can come as quite a shock and
it’s often a confusing and challenging
time. This is why we put in place

a team of people to ensure you are
supported throughout the process,
from the time you are first contacted
about a proposed acquisition all the
way through to when the purchase
of your property is completed. If the
acquisition requires relocation, then
we will also help you find and settle
into a new home.
The purpose of this guide is to provide
a general overview of the property
acquisition process for owner-occupied
residential properties. It is designed to
help you understand what to expect
during this process. It is not intended
to replace legal or expert advice.
Your Personal Manager, Transaction
Manager and solicitor will be on hand
to answer any specific questions
you may have about your case.

In October 2016 the NSW
Government announced a
number of reforms to improve
the property acquisition process
for owners and tenants.
Details of these improvements
can be found on the Property
Acquisition website. Visit
propertyacquisition.nsw.gov.au
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Property acquisition in NSW is
governed by the Land Acquisition
(Just Terms Compensation) Act 1991.
In NSW, state and local Government
agencies can acquire property for
public projects. This includes agencies
such as Sydney Water and Roads
and Maritime Services.
How does the Government decide what properties
it needs?
When the Government makes a decision to build a project,
such as a new road or hospital, it instructs the relevant agency
to investigate where that project might best be located, or what
might be the best route. Extensive consultation is also carried
out with the community to find out their views on where and
how a project might be built.
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Once a preferred design, route or location has been developed,
the agency or project acquiring the property (known as the
Acquiring Agency) is able to identify properties that may need to
be acquired if the project proceeds. The agency will take some
time to further assess these properties, and any associated
planning requirements.
Once a property has been marked for acquisition, the Acquiring
Agency will assign a Personal Manager to the owner or resident
as their primary point of contact throughout the acquisition process.

New South Wales
Government

What happens after the
initial contact is made?
After your Personal Manager has
contacted you, they will arrange
a meeting to discuss the process
in greater detail. You will also be
introduced to your Transaction
Manager who will carry out the
technical aspects of the acquisition.
You will then be sent an introductory
letter, which will formally notify you that
your property is required for the project.

What happens next?
Your Personal Manager will call
to arrange a face-to-face meeting
with you and the Transaction
Manager to discuss the next steps
in the acquisition process.
At this meeting you will be stepped
through the acquisition process and
given the opportunity to ask the
Transaction Manager and Personal
Manager any questions you might have.

This letter will also contain information
about the acquisition process — for
example, how to engage a valuer and
seek legal advice.

Under the new reforms, property
owners must be given at least
six months to reach a compensation
agreement with the Government after
the Opening Letter has been sent.
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How does the formal acquisition process start?
The formal acquisition process starts once you have been sent an opening letter.

The opening letter marks the commencement of the minimum
six month discussion period. It will:

• Provide you with the name and contact details of your
Personal Manager who will provide support and assist
you to navigate the acquisition process, as well as
manage your relocation (if required).

• Provide you with the name and contact details of your

Transaction Manager who will be responsible for carrying
out the actual property purchase and be available to
answer any technical questions about the process.

• Advise you that the Acquiring Agency will instruct

an independent valuer to inspect the property and carry
out a valuation at a time that’s convenient for you.

• Recommend that you engage a qualified independent

valuer to value your property, and advise that the fees
for this service will be reimbursed by the Acquiring Agency
on settlement as long as they are reasonable.

• Explain that, on the basis of this valuation and following
discussions with you, the Acquiring Agency will submit
a formal offer to purchase your property.

Property Acquisition
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• Advise that you are entitled to get legal advice about

the acquisition, and that these fees will be reimbursed
by the Acquiring Agency on settlement as long as they
are reasonable.

New South Wales
Government

What advice can I get?
It is recommended you
obtain your own advice
from a qualified valuer
and a solicitor. However
it is important that you
remain empowered to
make your own decision
during the process.

Engaging a solicitor and
valuer who will provide
you with realistic and
independent advice will
help you reach agreement
on your fair entitlement
to compensation.
You can talk to your Personal Manager and
the Transaction Manager directly whenever
you wish including while your solicitor is
representing you.

For advice on what solicitor to choose
you may wish to contact the NSW Law
Society on 02 9926 0333.
For advice on what valuer to choose
you may wish to contact the Australian
Property Institute on 02 9299 1811.
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Property Acquisition
By agreement

Initial consultation period, approximately 1-2 weeks

STEP

1

STEP

2

Project
announced

We’ll
contact you

Community information
sessions and public
announcements will
inform you about
project plans.

If you are directly affected,
you’ll be provided with
a Personal Manager.
This person will guide you
through the acquisition
process and be your main
contact throughout the
acquisition.

The person advising the
local community about
the project (a Community
Place Manager) will
provide you with details
and answer questions.

Your Personal Manager
will try to contact
you face to face to:
•c
 onfirm that your
property needs
to be acquired
• introduce the team
that will help you; and

Process
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•e
 xplain the process.
You may also receive
an introductory letter
as part of this initial
contact process.
If your Personal Manager
can’t contact you personally
after numerous attempts,
they’ll phone or send
a letter.

STEP

3

A meeting to
inform you of
the process
Your Personal Manager
and Transaction Manager
will arrange to meet
with you to discuss the
next steps and enable
you to understand the
acquisition process.
They’ll give you more
information about
acquisitions and
relocating, and help
with any concerns.
They will also encourage
you to seek your own
valuation once you receive
the Acquiring Agency’s
opening letter.

The minimum six month discussion period starts at opening letter

STEP

4

STEP

5

STEP

6

You’ll receive an
Opening Letter

Valuations and
assessments

Receiving
an Offer

This letter will:

A qualified and
independent valuer will
inspect your property (on
behalf of the Acquiring
Agency) to determine
its current market value
and your entitlement
to compensation.

The Transaction Manager
will draft a Letter of Offer
based on the information
from the valuation report
and your discussions.

Confirm the name and
contact details of your
Personal Manager and
Transaction Manager.
Explain the property
acquisition process,
along with your rights
and obligations.
Advise that the Acquiring
Agency will arrange a
valuation of the property
by a qualified valuer.
Encourage you to get
your property valuation
and legal advice. (These
costs will be reimbursed
by the Acquiring Agency
at the settlement of the
acquisition providing such
costs are reasonable).
Once the Opening Letter
has been received, the
start of the minimum
six month period to reach
an agreement begins.

Your valuer should also
carry out a valuation and
prepare a report.
Valuation considerations
will include:
• size of property
• location
• quality of improvements
• zoning
• r ecent sales in the area;
and
•p
 est and building
inspection reports.

You will receive the Letter
of Offer from the Transaction
Manager which contains
an offer of compensation
from the Acquiring Agency.
This offer will be based
on information from the
valuation reports and your
discussions, and will include
compensation for the market
value of your property
and other compensation
elements which may be
relevant to your entitlement.
If there is a difference
between your valuer’s
assessment and the
Acquiring Agency’s
assessment you may
be asked to provide a
copy of your valuer’s
valuation report to the
Transaction Manager.

New South Wales
Government

STEP

7

STEP

8

Reaching an
Agreement

Agreement
reached

The Transaction
Manager will arrange
for the valuation reports
to be exchanged
between the valuers.

Once an agreement is
reached, the Transaction
Manager will prepare
contracts.

The Transaction Manager
will organise to meet
with you, your Personal
Manager, and both valuers
to try to reach agreement.
This may involve one or
more meetings where
each valuer will present
the evidence on which
they based their valuation.
The aim is to reach a
mutually acceptable
agreement between
you and the Acquiring
Agency. Your Personal
Manager may also attend
the conference with you,
however they will not
take part in the actual
negotiations. Legal
representatives can
attend these meetings
as well.

Contracts will be exchanged
and a date for settlement
will be agreed.
You will be paid the
agreed compensation
and the property will
be transferred to the
Acquiring Agency.
Your Personal Manager
will help you relocate.
Following settlement,
you will need to vacate
the property.
If an agreement can’t be
reached, please see the
following page.

Note: The actions listed in
Steps 6 and 7 may occur
in different sequences
depending on the
particular circumstances.
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Compulsory
Property Acquisition

Opportunity to reach agreement: 90 days

STEP

1

You’ll receive
a Proposed
Acquisition
Notice
If you have not reached
agreement with the
Acquiring Agency, you
will be sent a Proposed
Acquisition Notice.
This notice will include a date
when your property will be
compulsorily acquired, unless
both parties can reach an
agreement before that date.

STEP

2

STEP

3

Discussions
continue

Your property
will be acquired

The offer from the
Acquiring Agency will
remain open until your
property is compulsorily
acquired. Attempts to
reach agreement can
continue up until this time.

If an agreement still isn’t
reached, the Acquiring
Agency will take ownership
of your property.

The Valuer General will
commence work on their
determination.

The Government will
publish a notice in
the NSW Government
Gazette, meaning:
• the Governor has
approved the acquisition
• t he Valuer General
will determine the
compensation owed
to you; and
• t he Acquiring Agency
becomes the owner of
the property.

Process
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The offer from the Acquiring
Agency is withdrawn.

STEP

4

STEP

5

Valuer General
determines
compensation

You’ll receive
a Preliminary
Report

The Valuer General will send
you a letter explaining their role
and informing you that work
will commence on their
determination. You can
continue to discuss your
compensation with the
Acquiring Agency during this
time.

Following the Government
Gazette notice, the Valuer
General will send you and
the Acquiring Agency
a Preliminary Report.

You will have the opportunity to
lodge your own claim for
compensation with the
Acquiring Agency or the Valuer
General.

STEP

6

You’ll get a final
determination
Once your feedback has
been assessed, the Valuer
General will send you
its final determination
on compensation.

Both you and the relevant
Acquiring Agency will have
15 days to review this report
and give your feedback.

You have a minimum of
60 days to lodge the Claim
from receiving the Property
Acquisition Notice.
Your claim will ensure your
concerns are recorded and the
Valuer General can take them
into consideration.
An independent valuer will
make a new assessment of the
compensation owing.

NOTE

Please be aware that the Valuer
General’s determination is
independent of the Acquiring
Agency’s offer and may be
higher, lower or the same.

New South Wales
Government

90 Days to lodge an objection with the Land and Environment Court

STEP

7

STEP

8

If you agree
with the
determination

If you don’t
agree with the
determination

The Acquiring Agency will
make the compensation
(that’s been determined
by the Valuer General)
available for you to accept.

If you don’t agree with
the compensation amount
determined by the Valuer
General, you can lodge an
objection with the Land
and Environment Court.

You can be paid the
compensation within 28 days
or less, once the Deed of
Release has been received.
You’ll also be paid interest
earned on the compensation
calculated from the date
of the NSW Government
Gazette notice.

You must lodge your
objection within 90 days of
receiving your compensation
determination from the
Valuer General.
The court case will
include you and the
Acquiring Agency.

For more information, visit propertyacquisition.nsw.gov.au
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How is my property valued?
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At the start of the acquisition process,
the Acquiring Agency will instruct
a qualified and independent valuer
to carry out an inspection of the
property and determine its market
value and other entitlements under
Section 55 of the Land Acquisition
(Just Terms Compensation) Act 1991.
The valuer will consider a number of factors including:

•

size of the property, location, quality of improvements
and zoning

•

recent sales of similar types of properties and
locations, and other market conditions; and

•

any pest or building inspections that may be carried
out to assess the building’s structure and condition.

This information is used to prepare a valuation report, which
will be submitted to the Transaction Manager for review.

What is in the valuation report?
The valuation report is a comprehensive document that is used
to form the basis for an offer from the Acquiring Agency to you.
It could include a list of improvements, special features you may
have added and other considerations.

New South Wales
Government

Properties will be assessed
at market value

A valuation report should
contain:
•
•

date of valuation and date
of inspection
 reas/dimensions and legal
a
particulars of the land (e.g. any legal
constraints which would restrict
development should be noted)

•

 etails of the sales/rental
d
information used to form the
valuation, together with analysis
and calculations

•

photographs of sales evidence

•

valuation rationale

•

the rental value of the property; and

•

details of any people, companies
or businesses in occupation of
the property.

•

 description of the improvements,
a
for example a house, pool or other
structures

•

a site plan showing position
of improvements in relation
to boundaries

The valuation must also be
signed by the valuer who
undertook the report and:

•

an accurate floor plan

•

•

specific list of inclusions

•

an outline of permitted land
use under current relevant
planning instrument and/or
local Government codes

 isclose how the valuer complies
d
with the requirement under the
Land Acquisition (Just Terms
Compensation) Act 1991 to
be a qualified valuer; and

•

contain the following statement:
“I have been engaged and am
acting in the capacity of an expert
and not as an advocate for the
owner or the instructing party”.

•

 description of the class of land
a
valued and the current or potential
use of the land together with
its location
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Can I obtain my
own valuation?
Yes. It is recommended
you have your own
independent valuation
to submit to the
Acquiring Agency in
support of your claim.
Your own valuation will also give
you peace of mind that the market
value of your property has been
independently assessed in line
with current market conditions.
If the local market is fluctuating,
your valuer and the Acquiring
Agency’s valuer will take this into
consideration during any discussions
involved in reaching an agreement.

At the settlement of the acquisition,
the Acquiring Agency will reimburse
reasonable valuation fees which
would have been agreed to prior
to engaging a valuer, as long as:

•

the valuer engaged is an
appropriately qualified valuer

•

the valuation report contains the
contents described in Appendix A

•

the valuer is prepared to support
the valuation in discussions with
the Acquiring Agency valuers; and

•

a copy of the report in its final form
signed by the valuer is supplied
to the Acquiring Agencies.

If you need to engage other consultants,
such as accountants, town planners
or surveyors, it is suggested you
obtain prior approval in writing from
your Transaction Manager if you
intend to ask the Acquiring Agency
to reimburse these costs.

Property Acquisition
Information Guide

By obtaining an independent valuation
early, discussions can commence
quickly and you’ll benefit from more
time to find a new home.

New South Wales
Government

What is a qualified
valuer?
An appropriate valuer
must have one of the
following qualifications:
•

be a full member of the
Australian Property Institute
(other than associate or
student membership); or

•

be a full member of the
Royal Institution of Chartered
Surveyors as a chartered
general practice surveyor; or

•

be a full member of the Australian
Valuers Institute (other than
associate or student membership).

What happens next?
Your Transaction Manager will
prepare a Letter of Offer, which will
contain the total compensation the
Acquiring Agency is offering for
the purchase of your property.
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Remember, you will receive good
advice from many professional people.
However, it’s important that you
make the final decision yourself.

What types of compensation are
included in the Letter of Offer?

Property Acquisition
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The Letter of Offer may contain the
following, depending on the particular
circumstances of the acquisition:
•

Market value of the property as unaffected by the project
proposal. This means any increase or decrease in value as
a result of disregarding the project.

•

Payment for disturbance items such as legal fees, moving
expenses, stamp duty, valuation fees — as long as these fees
are considered reasonable.

•

Payment for the disadvantage resulting from relocation of
a person’s principal place of residence (formerly referred to
as ‘solatium’).

•

Severance loss — this applies where an acquisition severs
part of the property of an owner and the remaining parcel
or parcels lose market value.

•

Special value — this applies where the property has
financial value to the owner which is above the market
value of the property.

Detailed information regarding the different types of compensation
outlined in the legislation is provided in Appendix B.

New South Wales
Government

It is strongly recommended that
you do not commit to purchasing
a replacement property until
contracts are exchanged on the
sale of your existing property.
The Acquiring Agency can make
an advance payment to you at any
time after the exchange of contracts
to fund a deposit for a replacement
property subject to conditions.
What happens once
agreement has been
reached?
If you accept the conditions of purchase,
you and the Acquiring Agency will
proceed to a conveyancing process
in a similar way to the process
of a property sale in the open
market. The primary difference is
that an Acquiring Agency solicitor
will prepare the contracts.

What happens when
I move out?
Once agreement has been reached
you will be given a date to vacate
the property, which is normally
on settlement.
This means that all belongings,
animals, vehicles and other items need
to be removed from the property. The
Acquiring Agency will carry out an
inspection on the date of settlement
to ensure that the property has been
left in an adequate condition.

What if we can’t reach
agreement?
You should provide your valuation report
to the Transaction Manager, who will
arrange for the valuation reports to
be exchanged between the valuers.
The Transaction Manager will
organise to meet with you, your
Personal Manager, and both valuers
to try to reach agreement. This may
involve one or more meetings where
each valuer will present the evidence
on which they based their valuation.
The aim is to reach a mutually
acceptable agreement between
you and the Acquiring Agency. Your
Personal Manager may also attend
the conference with you, however
they will not take part in the actual
negotiations. Legal representatives
can attend these meetings as well.

Your Personal Manager will help with
your relocation process and provide
support and assistance as required.
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What if an agreement
can’t be reached?
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When the Acquiring Agency and
a property owner cannot reach
agreement on the compensation
payable to purchase a property,
the property can then be
acquired compulsorily under
the Land Acquisition (Just Terms
Compensation) Act 1991.
The Act provides a means for
resolving disputes about the
amount of compensation that is
payable to the property owner.
How are owners officially notified about their
property being acquired?
The first step in the compulsory process is for the Acquiring
Agency to issue a Proposed Acquisition Notice in relation to
the proposed compulsory acquisition of the property.
This formal notice will state the Acquiring Agency’s intention
to acquire the land after a certain time period. The period is usually
90 days, however a shorter period of time can be agreed to by
the owner, or be approved by the Minister in certain circumstances.
Discussions between the owner and the Acquiring Agency
can continue and an agreement can still be reached after
a Proposed Acquisition Notice has been issued.

New South Wales
Government

Issuing a Proposed Acquisition Notice
does not mean compensation discussions
between you and the Acquiring Agency
have to stop. Discussions can continue
up until the publication of the Acquisition
Notice in the NSW Government Gazette.
What happens next?
If contracts have not been exchanged
within the notice period, an Acquisition
Notice is published in the NSW Government
Gazette. This is referred to as the property
being ‘gazetted’. This process occurs after
the Proposed Acquisition Notice.

•

Gazettal happens within 120 days of
the issue of the Proposed Acquisition
Notice.

•

An extract of the Acquisition Notice
is published in a local newspaper.

•

The Acquiring Agency officially
owns the property from the date of
publication of the Acquisition Notice
in the Government Gazette.

•

The property owner’s legal and equitable
interests in the property are converted
to an entitlement to compensation.

Who determines the
compensation payable?
The Valuer General determines the
amount of compensation. The Valuer
General is appointed by the NSW
Governor and is independent of both
State and Local Government.

What does the Valuer General do?
The Valuer General will:

•

•

meet with the property owner or their
representative to discuss the valuation
and address any issues or concerns

•

share all information considered for
the valuation report with the parties.
This includes information provided to
the Valuer General by the property
owner and the Acquiring Agency
as well as any information sourced
directly by the Valuer General

•

issue the property owner with
a preliminary report showing the
amount of compensation and how
it was determined. The property
owner has 15 days to consider the
offer and provide feedback

•

speak to the property owner and the
Acquiring Agency and ask for any
evidence they may wish to submit
to substantiate their claim; and

•

issue a determination of compensation
certificate along with its independent
valuation of the property to both
the owners and Acquiring Agency.

The amount of compensation determined
by the Valuer General is what the Acquiring
Agency is required to pay if the owner
agrees with the determination.
For more information about the
determination of compensation
by the Valuer General visit
www.valuergeneral.nsw.gov.au

carry out its own valuation of the
property, in accordance with the
Land Acquisition (Just Terms
Compensation) Act 1991 and
the Valuer General’s policy
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What happens if the property owner
accepts the determination?
If the property owner agrees with
the Valuer General’s determination,
a deed of release and indemnity
will need to be filled out and
returned to the Acquiring Agency.
The compensation will be paid
within 28 days of receiving these
forms. Interest will also be paid on
the compensation from the date of
acquisition to the date of payment.
What if the owner doesn’t accept the determination?
If the property owner disagrees with the compensation determined
by the Valuer General, then they are entitled to lodge an objection
with the NSW Land and Environment Court. They then become
the ‘applicant’.

Property Acquisition
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This objection must be lodged within 90 days of the compensation
notice being issued to ensure the Court will hear the objection
and determine the amount of compensation to be paid. As the
applicant, the owner must also give the Acquiring Agency notice
that they have commenced proceedings in the Land and
Environment Court.

Even once a property has been
compulsorily acquired, the owner’s
Personal Manager will continue to
provide assistance with the process
and necessary relocations.

New South Wales
Government

Can the owner receive an
advance payment while the court
proceedings are under way?

Can owners stay on their
property when their case
is in court?

Yes. The Acquiring Agency can pay
the applicant 90 per cent of the
Valuer General’s determination of
compensation once the applicant
has left the property.

Residential owner-occupiers are entitled
to remain in or on their property for
three months rent-free from the date
of gazettal. This does not usually apply
to partial acquisitions. Residential
owner-occupiers will not be charged
any rent during this period.

The Acquiring Agency will also pay
interest on the advance for the period
from the date of the publication of the
Acquisition Notice in the Government
Gazette to the date that payment of
the advance is made. If the advance
is not accepted by the applicant,
the advance and interest will instead
be deposited into a trust account
pending the Court decision.

If an agreement is reached between
the Acquiring Agency and the owner
to extend the occupation, rent will
then become payable.

What does the Land and
Environment Court do?
The Court will hear evidence from
the property owner and the Acquiring
Agency regarding the owners’
entitlement to compensation claims.

Even if a residential owner is
staying in their property rentfree, their Personal Manager
will continue to help them
find a new property.

25

Additional information for the
partial purchase of property
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4
Sometimes a project will only require
part of a property. This section contains
additional information on the partial
acquisition process.
How will owners know which part of their property
will be acquired?
The Opening Letter will include a map of the partial acquisition.
It will also include the proposed new boundary as a result of the
partial purchase of the property. The plan will also include the
likely dimensions and area of the required part of the property.
It will be finalised by surveyors and will become a deposited plan
once lodged and registered with Land and Property Information.

New South Wales
Government

Partial property acquisitions can range
from minimal alterations of a property
to buying a section of the property.

For more information regarding
Property Acquisition, visit
propertyacquisition.nsw.gov.au

How do you value a partial
property acquisition?

What if owners want all of
their property to be acquired?

The most common way a partial
property valuation is assessed is using
a ‘before and after’ method where:

On occasion, the Acquiring Agency
will purchase the total property,
even though only part of it is
required for a proposed project.
This occurs when the effect of the
proposed project on the remaining
property is considered so significant
that it warrants total purchase.

•

the value of the total property,
as unaffected by the project
proposal, known as the ‘before
valuation’ is determined

•

the value of the remaining property
assuming the acquisition has occurred,
is also determined. This is known as
the ‘after valuation’; and

•

the difference between the
‘before’ and ‘after’ valuations
is the compensation payable.

Property owners may request that
the Acquiring Agency purchase the
entire property, however the decision
to agree to a full purchase is at the
discretion of the Acquiring Agency.

Property Adjustments
Where part of a property is acquired,
the Acquiring Agency will discuss
with the owner and agree what
property adjustments are needed
to be undertaken as a result of the
acquisition, such as modifications
to driveways or fencing.
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Acquisition (or acquire)
Where the property is purchased by agreement or compulsorily acquired.

Acquisition notice
A notice under Section 19 of the Land Acquisition (Just Terms Compensation)
Act 1991, published in the Government Gazette, declaring that property described
in the notice is acquired by the Government by compulsory process.

Adjoining land
Land in the same ownership that directly adjoins a land parcel which is acquired,
or part of which is acquired, for a project.

Compensation notice
A written notice under Section 42 of the Land Acquisition (Just Terms Compensation)
Act 1991, notifying former land owners of the amount of compensation offered
by the Government (as determined by the NSW Valuer General).

Compulsorily acquired
The process by which property is acquired by Acquisition Notice in the
Government Gazette.

Directly affected property
A landowner’s property that requires all or some part of it to be acquired
for an infrastructure project.

Disadvantage resulting from relocation
(formerly referred to as Solatium)
Financial compensation to a person for non-financial disadvantage, as a result of
having to relocate his or her principal place of residence due to the acquisition.

Disturbance

Glossary
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This may include legal costs, valuation fees, relocation costs, stamp duty,
mortgage discharge and execution fees and other financial costs reasonably
incurred as a result of the acquisition process. These costs are set out in
Section 59 of the Land Acquisition (Just Terms Compensation) Act 1991.

Land and Environment Court
A specialist NSW court which has the authority to hear claims for compensation
arising from land acquisitions where the property owner does not agree with
the Valuer General’s determination of compensation.
This is a final decision and only appeals on points of law can be pursued from
the Court’s determination.

Land Acquisition (Just Terms Compensation) Act 1991
The legislation which governs the acquisition of land in NSW and defines
compensation entitlements.

New South Wales
Government

Market value
The amount that would have been paid for the land if it had been sold at
that time by a willing but not anxious seller to a willing but not anxious buyer.
This disregards any increase or decrease in value caused by the project proposal.
A definition is found in Section 56(1) and (2) of the Land Acquisition (Just Terms
Compensation) Act 1991.

NSW Government Gazette
The official Government Gazette that is published weekly, in which official
proclamations, orders, declarations and notices, etc., are published.

Proposed acquisition notice
A notice under Section 11 of the Land Acquisition (Just Terms Compensation)
Act 1991 of intention to acquire property by compulsory process (commonly
known as the PAN).

Purchase
The sale of a property to the Government by contract with the agreement of
the owner.

Severance
This applies where an acquisition severs part of the land of an owner and the
remaining parcel or parcels lose market value.

Severed land
Land that is severed from the main land parcel as a result of a land acquisition.

Special value
This applies where a property has a financial value to the owner which is above
the market value of the property.

Vacant possession
Property that is no longer occupied by the person who is selling the property.
This means that all belongings, animals, vehicles and other items have been
removed from the property.

Valuer General
An independent Statutory Officer that has responsibility to carry out valuations
of property.
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Contents of valuation report

A valuation report
should contain:
•
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•

date of valuation and date
of inspection
 reas/dimensions and legal
a
particulars of the land (e.g. any legal
constraints which would restrict
development should be noted)

•

 description of the improvements,
a
for example a house, pool or other
structures

•

 site plan showing position
a
of improvements in relation
to boundaries

•

an accurate floor plan

•

specific list of inclusions

•

 outline of permitted land
an
use under current relevant
planning instrument and/
or local Government codes

•

 description of the class of land
a
valued and the current or potential
use of the land together with
its location

•

 etails of the sales/rental
d
information used to form the
valuation, together with analysis
and calculations

•

photographs of sales evidence

•

valuation rationale

•

the rental value of the property

•

 etails of any people, companies
d
or businesses in occupation of the
property: and

•

a list of compensations
assessed under Section 55 of
the Land Acquisition (Just Terms
Compensation) Act 1991.

The valuation must also be
signed by the valuer who
undertook the report and:
•

 isclose how the valuer complies
d
with the requirement under the
Land Acquisition (Just Terms
Compensation) Act 1991 to
be a qualified valuer; and

•

contain the following statement:
“I have been engaged and am
acting in the capacity of an expert
and not as an advocate for the
owner or the instructing party”.

New South Wales
Government

Appendix B:
Types of compensation available

Under Section 39 of the Land Acquisition
(Just Terms Compensation) Act 1991
when a proposed acquisition notice
is issued, the property owner and
anyone else with an interest in the
property has 60 days to complete and
lodge a claim for compensation form
with the Acquiring Agency or with
the Valuer General.

the public purpose for which the
property is to be acquired; and

•

any increase in the value of the
property caused by its use in a
manner or for a purpose contrary
to law.

special value applies where the

property has a financial value to the
owner which is above the market value.

It is important that the property
owner includes full details of the
claim being made. The information
on this form is considered by valuers
involved in assessing the amount
of compensation.

loss attributable to severance

The Act sets out the “heads of
compensation” that a property owner
can claim under and these are also listed
in the claim for compensation form.

loss attributable to disturbance

These Sections of the Act
are summarised as follows:
market value of the property
which is the amount that would
have been paid for the property
if it had been sold at that time by
a willing but not anxious seller to
a willing but not anxious buyer.
The market value will disregard
(for the purpose of determining the
amount that would have been paid):

•

any increase or decrease
in the value of the property
caused by the carrying out of,
or the proposal to carry out,
the public purpose for which
the property was acquired

•

any increase in the value of the
property (before acquisition),
which is due to the Government
commencing improvements for

applies where an acquisition severs
part of the property of an owner and
the remaining parcel or parcels lose
market value.

can include any or all of the following:

•

legal costs reasonably incurred by
the persons entitled to compensation
in connection with the compulsory
acquisition of the property

•

valuation fees reasonably
incurred by those persons in
connection with the compulsory,
acquisition of the property

•

financial costs reasonably incurred
in connection with the relocation
of those persons (including legal
costs or mortgage costs), and
stamp duty costs reasonably
incurred (or that might reasonably
be incurred) by those persons in
connection with the purchase of
property for relocation (but not
exceeding the amount that would
be incurred for the purchase of
property of equivalent value to the
property compulsorily acquired)

•

financial costs reasonably incurred
(or that might reasonably be
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•

incurred) by those persons in
connection with the discharge
of a mortgage and the execution
of a new mortgage resulting
from the relocation (but not
exceeding the amount that would
be incurred if the new mortgage
secured the repayment of the
balance owing in respect of the
discharged mortgage); and

•

the inconvenience likely to
be suffered by the person
because of his or her removal
from the property; and

•

the period after the acquisition
of the property during which
the person has been (or will
be) allowed to remain in
possession of the property.

any other financial costs
reasonably incurred (or that
might reasonably be incurred),
relating to the actual use of the
property, as a direct and natural
consequence of the acquisition.

any increase or decrease in
the value of any other land

disadvantage resulting from
relocation of a person’s principal
place of residence (formerly
referred to as ‘solatium’) up to
a maximum amount of $75,000.

of the person at the date of acquisition
which adjoins or is severed from the
acquired land by reason of the carrying
out of, or the proposal to carry out,
the public purpose for which the land
was acquired.
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In assessing the amount of compensation
in respect of disadvantage resulting from
relocation, all relevant circumstances
are to be taken into account, including:

•

the interest in the property of the
person entitled to compensation

•

the length of time the person
has resided on the property
(and in particular whether the
person is residing on the property
temporarily or indefinitely)

If you have questions about
your entitlement, contact your
Transaction Manager or visit
propertyacquisition.nsw.gov.au
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This document contains important information about property acquisition.
If you require the services of an interpreter, please contact the Translating
and Interpreting Service on 131 450.

