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Tf you refer to Sectt. on 6 of the Crown Lands GoneoJ. ,. datt. o
Act, ,9.50. you wt. I. ,. find that "Crown Lands" aha, .I. not be BOLd Leased
dedicated, reserved or deal. t w, .th except under and subdect to the pro-
^'1.8*. orig o^ that Act. At the Barne time, the Sectt. on has to be-read
subject to the pz. ovis, .one of Sections 2 and IF. The to^mer t's a aav, .rig
o1. auee ^eJ. at I. rig to titles already granted and contracts made under
earl. ,. er Acts z. epea, .ed by the 4915 Act, and the Latter provides that
the 19.5 Act ab. a, .I. not be constrIzed 80 as to affect the operation of
any prov, .at on conta, .ned. in gut. te a number of other Acts incl. ud, .rig
the Weetern Lands Act ot' 190.1, the 01.08er Settl. ement Act '90/1, the
Mt. n, .rig Act, 1906, and - so that nothi. rig 1.8 in, .seed - "any Act not here-
I'Dbet'oz. e merit, .oned or referred to, whereby apectal. provt. st. on i's made
I'D reapeet of any pat. t*. GILLar k, .rids of C^own lands or author'si. rig Grown
Lands to be disposed of or deal. t with I, D any manner inconsistent un. th
the Grown Landa Acts. "

Sub, ect, then, to the powera to deal. with Crown Lands whi. ch
may be found I'D the van. o118 Acts ci. ted ,. n Sect, .on LLD such Lands can
onI. y be 801. d or Leased or otherwise dealt w, .th under and subgect to
the prov, .stone of the Crown Landa CongoLt. dat*. on Act ,915 as amended
by subsequent Acts. This Act, the^efore, WILL be you^ mai. n book of
reference, for as an off1.0er of the Department of Landa you vr, .1.1. be
concerned eggent, .81.1. y w, .th norown Lands". Tf you !. o0k at the Long
tt. tl. e to the Act you w, .3.3. Bee that ,. t 1.8 ''8n Act to congoJ. ,. date the
Crown Lands Actsand certain other Acts or parts thez. eof deal. ing w, .tb
the aJ. tenatt. on o001ipat, .on and management or' Crown Lands"

Tt won, .d. be a perfectJ. y nat11ral. quest, .on C'or you to asks
"Bow did the Crown acq. u, .re Ite title to these lands ,. n the first PI. ace
or, ,. n other words, what i, s the bagi. a of the Crown' a ti. t, .e?"

It i's a matter of history that the eastern coasts of New
Holland (now cal. Led Anatra, .I. a) were sighted by Capta, .n James Cook ,. n
Apr, .I. , I 770, and that Borne e, .811teen year's Later the f*. TBt t'Jeet under
Governor E'tit. ,. I. i. p az. ri. ved In Botany Bay t'Torn ^rig, .. and. The 001.0ny of
new South WaJ. es was founded on 26th January, , 788. Of COILrae, new
South Wales was for many years at'ter that a nucha. az, ger terr*. tory than
it t, s now, for. it was not lint1. I. , 865 that the Colony waa reduced to
Ite present dimensions.

ALL the Lands w, .thi. a the terz, ,. tory origi. naJ. I. y became vested
i. n the B^ItIsh Crown by Its ri. gtit as 11n, .versal. occupant. I^here i, s a
very tritez. eating and Instructive Judgment o^ the Supreme Court ot' New

a end^^ ': ,';,) ^,,:^"'^, ^,^7, (^,^, tg. ^!.^^__. 99.12. a. ^_a. ,_v. Brow. , 2.8.0. R.
to the case LSB "The waste Lands o^ th, .s o01.0ny are and ever. have
been from the time of I. te t',. rat settJ. eruent i. a 4788 in the Grown; and
they are, and ever have been from that date In point of legaJ. intend-
merit wi. thout ot'fi. ce found, t. n the SOYere, .gri's possess, .On and as b, .a
oz. her. pz. operty they have been and may now be et'rect1182.3. y granted to
subjects of' the Crown. At the tt. me of maki. rig a gz. ant of Land to a
subject, the Crown must be presumed to have had a tt. tJ. .e to that Land;
and ,. ts titLe, original. I. y as the foundat, .on and SOLzz'ce of all. other
ti. tJ. es, i, s matter of audio, .aJ. . cogni. sanee. "

The 201.1. owl. rig extz. act fz. om the judgment of the Court
deJ. ,. vez, ed by SI. z. A1. t'red Stephen Chi. et' Justice may vieJ. L be ci. teds-

"...... The territory ot' New South WaJ. es and eventual. Ly the whoJ. e
of the vast i. SLand of which it for. ms a par. t have been taken o88ea-
si. on of by British subjects, In the name of thei. z. Soverei. gn. They
bel. orig, thez. e^ore, to the Byi. ti. SII CT. own. For this we need not
JPet'ex. mez. eJ. y to h, .stoz. y. The fact of the settLement of IlevJ S 11th
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. WaJ. .GB In that manner. , and that It forms a portton of the Queen a
doinI. ni. on89 and i. s subject to and governed by Bri. ti. SII Laws, may be
Learned from pubJ. i. c GOLon, .aJ. reoo:, dB, and from Acts ot' Earl. ,. ament.
new south Wal. es i's termed, i. n the stat11te 54 Geo. ,,,., c. , 5, and in
the 59 Ge0. 114.9 o. 1 229 lit. a Majesty's 001.0ny; not the o01.0ny ot'
the peOp, .e, not even the o01.0ny of the err!I),. re. Tt Was mai. ntat. ned,
that this supposed property In the Crown was a fiction. DoubtJ. ess,
In one sense i. t i's so. The ri. gbt of the peopLe of ^rigl. and to theI. r
property, does not I. n fact depend on any royal. grant; and the
pi:. trioi. PI. e, that al. I. Lands are holden mediateI. y or Immediate3. y of the
Grown, tJ. ows from the adoptt. on of the feudal. system mere, .y. That
prtnci. PI. e, boweve^, t's lintversa, .. I. n the Law of BngJ. and; and we can
Bee no reason why ,. t shall. be said not to be eq. 11aJ. J. y in operat*. on
hex'e. The Sovereign, by that law, t, s (as It 1.8 termed) Universal- I
occupant. ALL pz. operty ,. a supposed to have been, 0^t. ginaJ. I. y, I. n 11titm. Though this be general. Ly a etcti. on, i. t t, s one adopted by the'^
const, .tlit, .on, to answer the ends of government, for the good of the
peop, .e*. But, ,. n a newJ. y dt. Boovered country, BettL. ed by Bri. t, .sh
subjects, the occupancy of the Crown, w, .th respect to the waste
Lands of that country, is Do etct, .on. Zf, i. n one sense, those Lands
be the patr, .mony of the natton, the Sovereign i's the representati. ve,
and the execIxti. ve authori. ty' of' the natt. on; the mora, . personal. I. ty
(^s VatteL coLLs him, I, ^w of Nat^one, b. ok ,, ^hap. 4) by whom th^
nati. on acts, and ,. n whom t'or such PIiz. poses ,. ts power rest. des. Her. e
1.8 a property, dependi. rig for its support on no feudal. not*. One Qr
prtnet. PI. e. But t. t' the t'endaJ. system o^ tentzz. es be, as we take I. t
to be, part 92 the 11ni. versal. Law of' the parent state, on what 81,011nd
shall. i. t be said not to be Law *. n New South WaJ. es? At the moment
of' Its BettLement, the o01.0ni. eta bz. ought the coinmQn law of ^rigJ. and
w, .th them. So much, at a, .I. events, they i. ntroduced, aB was consist-
ent w, .th the, .r then condt. tton; ''8/10h, for i. natanee, " Bays B3. ackstone
"as the genet. 81. z. uJ. ee of triberi. tance. " The same has Indeed been
satd of the statute Jaw. but this t, s not now in question. Speak, .rig
of the exceptions, he observes that the art, .fi. c, .aJ. ^e:t',. nementa and
di. at, .nettons, i. DC, .dent to the propez. ty of a great and cornmerc, .aJ.
peopJ. e, are not I. n t'orce In the o03.0ni. es, as bed. rig net. ther necessary
nor convenient for them. 110 such obeervat, .on, however, can appl. y to
a PILLe so conveni. ent, if not so essent, .aJ. , (even though founded
soleJ. y on a fi. ct, .on, or. a technt. o81.1. ty, ) as that which vests the
property In waste Lands I. n o01.0n, .es I, D the SoVez'e, .gD. But B, .ackstone,
we apprehend, I. n the PI. ace c, .ted, was conB, .den. rig the app1.1.08b, .a. ,. ty
of the statute, not the common Law; and the feudal. prtnc, .PI. e of
wti, .GII we speak, We have Do do\Ibt, t, s as much I'D force ,. n o01.0nt. es,
as the Law wht. ch provides fox. the successi. on of the el. dest 80n.

^Dough has, perhaps, been sai. d on this pot. nt. We WILL z. efer,
however, to precedents, and to Acts of the Leg, .81.8tu:, e, both at home
and In this o01.0ny. Zn the Late Act of 5 and 6 V, .c. , o. 36, the
vast^ Land^ ,^E th^ Crown, and (^,, the titL^) the wants land^ beLong-
,. rig to the Crown, i. n the Allstra. I. tan colont. es, are mentioned. Tt
wi. 1.1. hardly be d, .sprited, that by these woz, dB were meant a, .I. the
waste and Unoocupi. ed Lands of the o01.0ny; to^, at any rate, the^e
1.8 no other proprietor ot' such Lands. Tn the statute, IO Ge0. 4,
c, 22, Taciti. rig that divers o:E hi. a Majesty's subjectB had BettJ. ed ,. n
ce^tat. n wild and UDOceup, .ed Lands in Western Anatra1.1.89 it ,. a Batd
that they have done so by 111.8 Madeaty's consent and LLCenae. Tn the
AllstraJ. tan Agr^GILLturai. Company's Act, the 5 G. eo. IF, o. 86, eetabl. ,. ah-
ed 't'or the GILLtt. vati. on and tingrovement of waste Lands ,. n tilts
o01.0ny, I. t i. a enacted that, ,. n case a charter ahaJ. I. be g^anted to
them the Company may Lawful. I. y hoJ. d 81.3. such Lands as 811aJ. .,. be
granted to them by hts Majesty. Tn Chi. ef Justice StolEe'a book on
the nor. th American 001.0n, .68 published In I 785, , the usual. o1. auses of
a Governor's Comint. satori are pubJ. ,. shed; and among them i's one gt. ving
h, .in power to grant Lands. Tn Mr. ChaJ. mer's COLLect, .on of Qpt. ni. on89
there w, .3.1. be tollnd numerous ,. netances stated, of grantB of Land ,. n
-the meri. can Colont. ego made by Xi. rigs and Queens of ^rigl. and. One by
W, .,. 1.18m and Mary, grantt. rig Lands *. n New ^rig, .. and; ^68erv, .rig 81.1.
trees above a certat. n SLze. Another by the same monarchs Feeervt. rig
one-fifth of 83.1. the 801. d that ghoul. d be pz. odueed. One by CharJ. as
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,, the Second, Teeervi. rig an annual. rent of forty beaver ski. ns. One by
"' James the E',. ret, i. n the year ,620. One by George the Second, of

seven-ei. ghttis of all. the Lands i. n Geol:. gt. a. The Crown s right to
make such grants seems recognised by the Statute 7 and 8 W. ,,,, o, 220
8.1 6, by which the Crown's patentees are restz. atned 23:. Qin 86LLt. rig,
without I. t. cense, to any other than DaturaL born subjects of the
Crown. The same ri. gtit 1.8 assumed by Lord Hardwi. eke, I. n Penn v. Lord
BaLtt. more. That was a contest between two pz. opr, .etors of Ameri. can
prov*. noes, g^anted by the Crown to them, to be hoJ. den I'D free and
common SOCage. Tn short the I, Dstances are tnntimerabJ. e. From the
ti. me when GOLoni. es wez. e first known, there 1.8 Do examp, .e of a grant
of Lande ,. n them, except by the 01.0wn aJ. one, Ln thi. s o01.0ny, thez'e
are p^obabJ. .y some thousands of 8110/1 grants; 8.01^. very many, with
p^ovtaoa and rest^Lott. ons stint. Jar to those I. n the present case. The
discove^y hag been made, however, i. a this Late age, and by Lawyers
of tti, .a bar, that these ti. tJ. ea are without 2'011ndat*. on. Tt' such be
the Law It t's tit that *. t 8110/11. d be so dagJ. a^ed. by a higher Court
than tilts. I^tie appel. Late t^I. burial. 1.8 open to the defendant, and the
case may be taken there. T have not yet I, Dt:eodtxced, however, the
o01.0nt. aJ. eDadtmaDts. TD Beve^a, . of' theBe, (the Acts for restraintng
the uria11tho^teed o001zpat, ,. on of' the waste Lands or' thi. a colony, ) the
Grown Lands are meritt. oned. eo nomi. ne3 and the, .r 11na11thori. Bed o001ipa-
t, .on t's Bai. d, 62, ;E, ^eggl. y, to be do^ogatory to the ^t. gilts of the Crown.
Tn the Acts for appo*. ating Comint. satorie^8, to report on d. i. sp11ted
01. at. ing to Grants of Land, the power of the Governor to make grants,
on betiaJ. t' 0^ the Grown, *. a assumed. By the 6 W. TV. , 110.4 6, that
power 1.8 reoi. ted, and merit, .oned. to have been exe^ei. Bed taro^inal. I. y;
and then, by the express assent of tit. a Majesty, 81.80 ^eel. ted. , 81.1.
toriier grants of' Land by gove^no's are confirmed. Tn thi. a Act, and
I'D the 3 V, .o. 9 110. ,, to (goat, .rin certai. n other grants, BLIPposed. to
have been a. Dr'orua, ., the tt. tie of the Crown to the waste Lands, and
the ^*. grit 'to g^ant them, a^e too PI. atnJ. y recognised to adm, .t of'
questt. on. "

'Some two years Later (1849) IP de2. tvez. trig Judgment of
SIzpx. erue Court in the case of Doe. Dem. Wt. 1.80n v. Inarry, (2 S. C. R.
^ppendt, E pag^'I), th^ Oat^f a'^^^tics co^^. (^.^.)"~ ' '

"Tile e*. TCUmatanees of newl. y d. 1,800ve^ed. and 11npeopJ. ed territories,
o1.8t. med by and veated. I'D the Grown, on be'haJ. t' of aJ. .I. I. ts subjects,
are so widely di. :E^erent from those of a popILLated and Long settLed.
COILntry, ,. n wtii. ch the Lands never pi:. acti. o81.1. y bel. origed. to the Grown,
and (Wt. tti the exception Or' a few tracts and Scatter'ed properti. 669
of'ten acquired by the SOYe^61. gn, or, .g, .naJ. J. y by purchase), have to^
Gent11^*. es been owned and GUI. tt. vated by Its subjects, that a moment s
ref'Leott. on wonJ. d present them to the ini. rid even of a stranger. The
Lands Of tht. s 001.00y 1.1. e neoeasari. I. y UDOccupi. ed. and Waste, Lint, .I.
granted by the Grown to ,. rid, .v, .dual. 8, wi. 3.1. i. rig to recJ. aim them t^om a
state of' natiz. ,:. a. 11/16 Grown deptves Do "prot'i. ts" from them; !^rid
o0/11. d, I'D the Lite:pal. sense, no more "pQeaese" them, than i. t o0/11. d
the ant. inaLs whi. ch ^0^a, unmoJ. GBted, over the vast area WILLoh they
emb^ace. To ring, .and, as we observed j. n the case of the Attorney-
Gene^al. v. Brown, the tttZ. e of the Sovereign to Land 1.8 a t',. ett. on;
or, where t!Ie'Cz. own real. I. y owns Land, the p^operty 1.8 endoyed as
that of a alibieot i. 69 and by a ti. tJ. e witch adm, .ta of proof, by
documentary and other evt. dance. Here, the ti. tl. a of the Grown as
lintVereal. Occupant ,. B a real. ,. ty; and there i's Do p^Oof Of i. t re-
9,111. ^ed or. adm*. 881. bJ. .e. IThe aeq. ULSI. t, .on of the count^y, and I. ta
settJ. eruents by BELtts;. subdecte, are matters of andt. eta, .. cogni. sanee .

To the Judgment of the SLIP^Gine Collz. t ,. n re Attorney GeneraJ.
v. Robinson (5 8.0. R. at page 24) the to1.10wt. rig passage occurss "Now
we rag. 11, .re no ev, .denee to enab, .e 118 to say, because tti, .a Court ta^es
dudi. etaZ. notice of the fact, that the Grown was the Legal. owne:r of aLl.
Land In th, .s o01.0ny, at the ti. me of' ,. ta t',. ret settl. eruent i. n 1788".

'11/11/8 we Bee that 83.1. the Lands I, D the terri. tory of new South
a. n the O^own, and as oft',. cera Of theWales were ort. g, .nal. I. y vested
Or. own estate we shotzJ. a. be aware o^ howDepartment admini. ateri. rig the
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that e^tate has been deal. t nitth i. n the past and what are the Laws in exist-
enoe. .to-day to^ I. ts management and d, .apoeaJ. .

ID. Ile "A1zstraJ. tan ^ncyoJ. opaed, .a" (VOJ. . ,, page 712) says that
"the d. eve3.0pment of Land Leg, .SLati. on I. n AIXatraJ. ,. a has been i. nt'I. uenced by
tlie character of the early settJ. eruent, steddi. I. y wideni. rig knowJ. edge of the
extent and z. esolirees of the contt. Dent, growth of population improvements
in I. ritez. aaL and overseas transit fact, .,. t, .ea, the deveLopment of agz. ICUl. tuz. -- ^
al. sei. ence, and the consequent t. nor. ease ,. n the number. of uses to whi. ch the
SOL, . in, .gh't be put. A1. orig w, .th these pure, .y economic factors other's of a

POLLtt. cal. cha^acter have PI. ayed a part, eepeci. 81. Ly (a) the z, i. Be of a Labour
Ear. ty, hostt. 1.6 to the ftL^thez. 81.1enat, .on of Land and to the exi. stence ot'
the large Landowne^; (b) the infJ. lience of ToLonged and i. ritensi. ve propa-gand. a by 201.1. owers off{enry Geol. go; and (c^ the general. acceptance of the

C* Pgssz. eeusneeosesettLe-
Legi. SLat, .on has been of' an experiment a, . nature and Later experience has
soon made amendments necessary; aLmost every Beast. on of' every 001.0n, .aJ. oz.
State Parliament has witnessed the passage of new Land laws and the POSi. -
ti. on has consequentJ. y become at ti. mea vex. y confused i. n spite of attempts
at SLr!!PI. 1.2i. cati. on and consoJ. I, datton. "

Betng assured that all. Lands ,. n the State weI. e origi. Dai. I. y
vested In the 029wn the next step a. s to see by what agencies Lands have
passed out of' the hands of' the Crown. A bz. Let exami. natton of the various
author. ,. ti. es cont'ex. red on the ea^I. y Gove^noz, a and of Acts of Earl. i. ament
SLnce passed dea, .,. rig with Grown Lands was made ,. n paper I^10.4 of this sept. e .

\ I Reapone*. b, .. e Government vrasgrazitedi. n4856, andthe first Or. own
*Lands Act was passed i. n 4861. Up to the end of 1864 the Crown had disposed
of ove:e seven ini. ,. Lion acres or' Land by. way of grants and sal. es as to1.3.0ws:.

,

,

=
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,
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I. By 81.8. rite, and sales by prtvate tende^. to the
01,086 Of' I 854

By grants I. n vi. rtIze of promises of earl. y Governor. s2.

made prtoz. to I 85, , from 1852-40 ^DC1. us^ve
By sal. OS at auction, at 58. , 75.6d. , and 108. pez.5.

acre, t'z'Qin , 852-58 incl. 11st. ve
I+. By saLes at auctt. on, at I 28. and upwards pe^ acre,

Governor' s disc^et, .on, from 1859-41 IDOLIISi. ve
5. By sal. es at auct, .on, at 20s. pe^ acre, t'Torn 1842~116

i. nel. naive
6. By sales at allot, .on and in respect of' pre-emptive

21.0m 1847-61 inclusiveri. ght e ,
By grants t'0^ pubLi. c purlposes, grants I'D v, .rtue ofF1i'.
promises of' Govez. no's made pz. t. or. to the year. I 854,
and grants i. n eXchange for Lands z. eaumed t'Torn 1644-61.. .

incJ. \Is Lye

Total. az. ea absoJ. litel. y alienated as
at 51st December, 1'861

~ ~,~- -. V. ~.

Manner of' Disposal.

\

a

To 50th June, I 949, 'an az. ea of about 65;L in, .1.1i. on acres had been ,
aji. enated or. was in process of aJ. ,. enatj. on and abotzt 85 in, .3.1. ion acz. es were

,bel. d as perpetual. LeasehoLd. , vi. rt11al. ,. y az. I. ei^ated. Or. own Lands as 11 11
('a^eto-day, therefore, somewhatJ. I. mitedi. nextent '

When you come to study the Grown Lands ConsoJ. .i. datt. on Act, 1945,
more o1.08el. y .you wi. 1.1. t'*. rid the expresst. on ''Grown Lands" I. n very many Sec-
ti. on8, and t. t 1.8 to be rioted that, unJ. ess the context neoeesari. Z. y requires
a d, .t'repent meantng, I. t means (v, .de Sectt. on 5) "Lands vested I. n In. a Majesty .
and not p^^manentJ. y dedicated to any pubJ. .i. c puz. pose Qr granted o3:. Lawt'u, .I. y
contz. acted to be granted t. n fee aimpJ. e under the Crown Lands Acts " Tt Is
not necessary at tht. e stage to z'et'ex' to va^tolls deci. 8:0ns o;e the Court as
to whether ce^tatn o3. asses of' Land are oz. are not O^own Lands w, .tht. n the
meantng of a parti. GILLar Sectt. on, That 1.8 a matte^ that can best be deal. t
W, .tb When 'Const. der'trig the tentZZ'6, etc. ,. tseLf. Inhe Object O:t' t}It, s a Or
i. s to make it o3. ear that aLJ. the lands in the State were or, ,. g, ,rig, .I. y vested
In the Crown, that thet. r aJ. ,. enatt. on and OGOupati. on he's been regILLated
under. authority of the Crown, and that Section 6 of the Crown Lands GOP-
801.1. dat, .on Act, I 91 5, to-day reg\11. ates how Grown Lands anal. I. be aea, .t with.

\
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5, 906,527 ace.

174,074 "

1,450,506 "

571, LF!, 7 "

20,250 "

', 2/9,575 "

'*~~~^

Az, ea
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5z'd 0'11J. y, 4940. (Revised 9th August, 1950. )
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