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THIS LEASE is made the

day of ......

I.

DEMISE

I. I

in consideration of the rent and the Lessee's covenants the Lessor leases to the Lessee

the preiiiises described in Item I and grants to the Lessee the rights specified in Item
2, for the term specified in Item 4.
1.2

The Lessor reserves to itself the rights specified in Item 3.

2.

orl'ERPRETATION

2. I

In tills lease, unless the contrary intention appears:

'asbestos' means the fibrous fonn of the mineral silicates belonging to the serpentine

and amphibole groups of rock fonniiig minerals, including astiriolite. amsoite (brown
asbestos), CTocidolite (blue asbestos), chiysolite (white asbestos), tiemolite, or any
mixture containing one or more of these nitnerals;

'building' means the building described in Item I;

'car parking bays' means the car parking bays specified in Item 15;
'Coriumencement Date' means the date specified in Item 4;

'conmnon areas' means those areas of the land and bullding provided for con^non use

by the Lessee with other occupants of the building or members of the public Including
but notliinited to walkways, pavements, docks, driveways, access and egress roads,
the entrances, lobbies, corridors, passages, stairways, lifts, escalators, toilets,
tearooms and washrooms in the building;

'fittings' includes fixtures, partitions and equipment;
.

'further term' means any period specified mitem 7;

'hazardous disease' includes legionnaires disease bacteria or any disease, virus,

bacteria or foreign matter which is, creates or may be, a risk to the health or safety
of the Lessee;

'hazardous substance' includes any substance, material, thing, component or element

which is, creates or may be, a risk to the health or safety of the Lessee. TJie criteria
for identifying whether a substance is a hazardous substance shall be the criteria set
out in the National Occupational Health and Safety Commission document entitled

"Approved Criteria for Classifying Hazardous Substances (NOHSC:' 1008 (1994)

dated March 1994)" published by the Australian Goverimient Publishing Service,
Canberra;

61and' means the land described in Item I;

n"~~ ,

,

-^

'Lessee' meam the lessee named in Schedule I and includes its successors and assigns

and where the context so pennits, the employees, agents and contractors of the
Lessee;

'Lessee's Representative' meam the person for the time being performing the duties
and functions of the office or person specified in Item 10 or if that person or office

is abolished, the person for the time being pertonrimg the equivalent duties and
functions in the organisation adrriinistering tins lease on behalf of the Lessee;
'Lessor' means the lessor reined in Schedule I and includes its successors and assigns

and where the context so peruiits, the employees, agents and contractors of the
Lessor;

'month' means calendar month and monthly has a corresponding mearmig;

'net lettable area of the building' means the area of the building measured in
accordance with clause 3;

'net lettable area of the prenitses' means the area of the premises measured in
accordance with clause 3;

'normal business hours' means the hours specified in Item 11;

'party' means a party to this lease;
,

'PCA' meam the Property Council of Australia Limited (and previously 1,110wn as the
Building Owners and Managers Association of Australia Limited ('BOMA'));
'Permitted Use' means the peruiitted use specified in Item 13;

'prerrtises' means the premises described in Item I;
'relocation expenses' means the costs of and consequential upon the:
,

(a)

vacating of the prerntses by the Lessee during the tenn;
,

(b)

obtaining of alternative accorrunodation by the Lessee due to the preintses
being unfit for occupation and use by 11/6 Lessee (excluding rent except to
the extent that rent for alternative accornrnodation exceeds rent under this

lease that has abated under clause 22 or 31 as the case may be);
.

(c)

installation and establishment of the Lessee in such alternative

accommodation including the costs of a standard office fitoLit after
deduction of any amountreceived by the Lessee from any party towards the
costs of the fitout or as an incentive to lease; and

(d)

where applicable, return of the Lessee to and re-establishment of the Lessee
in the premises when they are again fit for tile Lessee to occupy and use;

'rent' means the amount specified mitem 5 as varied from~time to time by any rent
review made under this lease Ibut does not include Statutory and Building Outgoingsl;
On~" ,

.

,

.. .

'services' means any water, gas, electricity, lighting (including, but not limited to
common area lighting, lift lighting, security and emergency lighting), sanitary, hot

water, air-conditioning and ventilation systems, security systems, conmiunication and
telecornniunication systems, fire safety systems, aerials and lifts now or hereafter
installed mine building and serving the premises, and includes all wires, cables,

pipes, ducts, conduits, tanks, cisterns, electrical and_mechanical plant and all other
ancillary or associated parts, fittings and accessories;
'structure' in relation to the building includes, but is not limited to an walls (whether

load-bearing or not), floors, windows, gutters, downpipes, facades, foundations,
ceilings and roofs not trustaUed by the Lessee (as Lessee) and 'structural' has a
corresponding meaninig;

'term' means the period specified in Item 4 and where the context peruiits includes
any extension or renewal;
'ternitnation' in the context of this lease means the expiry or sooner tennination of
this lease.

'working days' meanrs all days except Saturdays, Sundays and public holidays in the
State or Territory in which the premises is situated.
In tins lease, unless a contrary intention appears:

2.2

(a)

a reference to an Item is a reference to an Item in Schedule I;

(b)

a reference to a claus, : is to a clause of this lease;

(c)

a reference to a sub-clause is to the relevant sub-clause of the clause in

which the reference appears unless stated otherwise;

reference to a paragraph is to the relevant paragraph of the subclause in

(d)

which the reference appears;

.
,

(6)

a reference to a Schedule is a reference to a Schedule to this lease;

(f)

words in the singular include the plural and vice versa;

(g)

words importing one gender include each of the other genders;

(h)

in the interpretation of this lease Do rules of construction apply to the

disadvantage of any party on the basis that it put forward this lease;
if any provision of this lease or its application to any person or

(1)

circumstance is or becomes invalid or rulertorceable the remaining

provisions are not affected and each provision of uns lease is valid and
\

O)

c, nfj AC \T, T A

enforceable to the fullest extent perlnitted by law; and
a reference to any thing (including, without limitation, any amount) is to
the whole and each part of that thing.
P;joe '^

,

,
.

-^

2.3

Clause headings and sub-clause headings are included in this lease for convenience of

reference only and are not part of, or to be used in the interpretation or construction
of uns lease.

3.

lvmASURE^IEN'I' OF PREMISES

3.I

If tile area of the prerriises or the building bus to be ascertained for any reason, it will

be measured in accordance with the method of measurement for the measurement of
the "net lettable area" set out in Section 7 of the PCA Method of Measurement (1996

Revision) (previously kilown as the BOlvlA Method of Measurement (1996
Revision)).
3.2

Subject to clause 3.3, the Lessor and the Lessee agree that the net lettable area of tile

building and the net lettable area of tile premises are as specified in Item 9.
3 .3

If for any reason either party wishes to have the net toneble area of the building or

the net lettable area of the premises calculated in accordance with clause 3.1 then

either party may corninission such a measurement, at itIat party's cost. However, at

new measurement shall be effective from, and only from, service of that new

measurement upon the other party. Any dispute under this clause may be referred by
either party for detemiiriation by an expert under the provisions of clause 34.
LESSEE'S COVENANTS
4.

RENT

4. I

The Lessee must during the term pay to the Lessor the rent specified in Item 5, as
reviewed under clause 5 by equal monthly instalments, in advance, of the amount

specified in Item 6 on the first day of each month.
4.2

Rent is due on and from the date specified mitem 5.

4.3

If the date specified tilltern 5 is not the first day of a month or, this lease ends Qn a

' day other than the last day of a month, the Lessee must pay to the Lessor in respect

of the broken month at its conmiencement the proportion of the monthly trustairnent
of rent for the broken month which proportion is to be calculated by multiplying the

number of days in the broken month by the amunlrent and dividing the result by 365
^

S.

RENT nevusw

5.I

In this clause:

.

'Review Date' means a date set outin Item 8.
5.2

On each Review Date the rent shall be reviewed in accordance with Schedule 4.

n"~~ "

^

,

,

.~ q

6.

ELECTRICITY TELEPHONE ANDWATERCONSUMl?'TION CHARGES'

6. I

The premises must be separately metered for supply of all electricity to the prerntses.

6.2

The Lessee must pay to the suppliers all charges for electricity consumed or used by
the Lessee on the preintses. Where the supplier is the Lessor such charges must be
made by the Lessor at the average cost per mitt of electricity to the Lessor.

6.3

The Lessor must bear the actiial cost of the installation of the electrical service and

such additional meters, if any, as are required to provide for the separate metering of
services to the premises.

Nothing in uns clause renders the Lessee liable to pay for electricity consumed in

6.4

operating the airconditiointig system or lifts during normal business hours,
The Lessee must pay all charges for any telephone and like services used on the

6.5

preriiises.

The Lessee must pay for all water con^ption charges in relation to water consumed
on the premises (whether described as water consumption charges, excess water

6.6

charoes or the like but excluding water rates). If the premises are not separately
metered, those charges shall be as reasonable detemiined by the Lessor having due

regard to the untilre of the Lessee's occupation, the other tenants in other parts of the
building or using the same water meter, the respective floor areas and other relevant
factors.

STATUTORY OUTGOn\IGS

For the purposes of this clause:

6A. I

(a)

'Base Year' in relation to a Statutory Outgoings, means the period of 12

montlis specified in Column 3 of Item 18 opposite that Statutory Outgoing;
.

(b)

'Base Year Anloinit' mrelation to a Statutory Outgoing means the amount

specified in Column 4 of Item 18 opposite that Statutory Outgoing;
(c)

'Lessee's Proportion' in relation to an increase in a Statorory Outgoing,

means the proportion expressed as a percentage, specified in Colurriri 2 of
Item 18 opposite that Statutory Outgoing in Column I of that Item;
(d)

'Review Date' means a date inserted in Item 8; and

(e)

'Statutory Outgoing' meam rates listed in Column I of Item 18 but with
Land Tax being that land tax which is actually or nominally calculated on

.

the basis tliat the Lessor is not. an absentee owner and no foreign surcharge

is imposed, and owns that land and Do other land in respect of which the
building is erected.
6A. 2

The Lessee must pay to the Lessor during the tenn in respect of each period of 12
montlis following the Base Year (and pro rata for any balance period of less than 12
mont}Is), the Lessee's Proportion of any increase in a Statutory Outgoing above the
rin~, <

,

.~ .

Base Year Amount witlxin one month after the. Lessor has substantiated the amount

due including providing to the Lessee copies of all documents necessary to support the
figures used in any calculation.
On each successive Review Date a new Base Year will be deemed substituted for the
Base Year set out in Column 3 of Item 18 and a new Base Year Anloinit win be
deemed substituted for the relevant Base Year Amount set out in Colunin 4 of Item

6A. 3

18 being the total Statutory Outgoings for that Base Year applying namediately prior
to that Review Date and Item 18 as so amended will apply for the purposes of this
clause until further amended.
6A. 4

Despite the actual amount of any Statutory Outgoing for the Base Year, the amount
of that Staintory Outgoing for tile Base Year for the purposes of this Clause 6A shall
be taken to be an amount calculated on the assumption that for the whole of hat Base
Year:

(a)

the building was fully completed, occupied and operational; and

(b)

the Lessor did not enjoy any mumuriity or exemption from any rates, taxes
or charges that would otherwise have been payable in respect of the land
or the building or the ownership or operation of the land or the building
had the Lessor not been immune or exempt from those charoes.

7.

To ERPArR AND YinLD Up

7.I

The Lessee must, having regard to the condition of the premises at the cornmencement
of the term:

(a)

throughout the term keep and repair the premises (including for the
purposes of this clause the fittings and other things on the premises which
are not the property of the Lessee) in good and tenantable repair and
condition; and

.

(b)

7.2

subject to sub~clause 7.2 , at the termination of. this lease yield up the
premises in good and tenantable repair and condition.

Nothing in sub-clause 7.1 requires the Lessee to repair:
(a)

damage resulting from fair wear and tear, fire, lightning, stonn, flood,
tempest, earthquake, water damage (including sprinkler leakage and ram
water), radiation, fusion, explosion or concussion from explosiQn, impact
by vehicles or aircraft or articles dropped from aircraft, ternxites, structural
or inherent defect (whether due to faulty design, construction, inadequate
supervision, defective or unsuitable materials or other cause), subsidence,

inevitable accident, Act of God, riot, civil collrrnotion, strikes, enemy
action and malicious damage;
(b)

any part of the services or the structure of the building,
.

except where the acts or omission of the Lessee have caused that damage and either:

^

,

^^

(c)

the Lessor is not insured and is not required to be insured under the ternis
of this Lease; or

(d)

the Lessee's acts or omissions caused the Lessor's insurance policy to be
avoided,

then, to the extent that the Lessee's acts or omissions caused the damage or loss the
Lessee must restore the premises to good and tenantable repair and condition.
[insert other paragraphs where appropriate].

8.

LESSOR'S RIGHTS OF ENTRY

8.I

The Lessor may:
(a)

at reasonable times;

(b)

on giving reasonable written notice; and

(c)

accompanied by a person appointed by the Lessee if the Lessee so requires
(but who must be made available quickly),

enter the premises:
(d)

for the purpose of inspecting the state of repair of the premises not more
often than once every 3 months;

(6)

to re-inspect where, following an inspection under paragraph (d), notice has
been served properly requiring the Lessee to remedy, any want of repair; or

(f)

where the notice specifies the nature of the work, to carry out repairs,
maintenance or alteration of the buildirio or preimses if the work:

,

(1)

being repairs, is to remedy a want of repair for which tile Lessee
is liable under tliis lease and bus failed to carry out in accordance
with a notice referred to in paragraph 8.1(e);

(it)

is necessary to comply with the Lessor's oblioations to maintain
or repair under this lease:
.

8.2

(in)

is required by law to be done o11 or intrie prer^ses; or

(Iv)

is required to be done for the safety of the premises or the
buildirio or the occupants of the premises or the buildino.

In an emergency the Lessor may:
(a)

at any time;

(b)

without giving notice if that is impracticable; and

,

.~ .

(c)

unaccompanied,

enter the premises for the purpose of ascertaiixing and, if found necessary, remedying
the cause of the emergency butthe Lessor must in all such cases promptly futonn the
Lessee in writing of the entry.

In exercising its rights of entry under tills clause the Lessor must:

8.3

(a)

cause no undue interference to the occupation, use or enjoyment of the
preintses by the Lessee;

(b)

forthwitti make good any damage caused to the premises or the Lessee by
exercise of those rights; and

(c)

indemnify and keep indexnntfied the Lessee against all actions, claims,

proceedings, expenses and demands in any way resulting from the exercise
of those rights.
9.

REQUER. E^IENTS OF AUTHORITneS

9.I

The Lessee must comply with aristatutes, ordinances, regulations and by-laws relating
to the use of the premises:
(a)

to the extent that the Lessee is bound; and

(b)

in those cases where they do not require structural alterations or additions
to, or the installation of equipment in, the premises; and

(c)

in those cases where they do require stoictural alterations and that is caused

by the particular use of the premises by the Lessee (as opposed to the full
range of legal uses for which the land may be used) or by the particular
nature of the Lessee (or its departtnent, division, organ or other

.

substr'LLCti. ITe actually occupying the premises) and that requirement did not
exist at the Cornmencement Date; and
(d)

in those cases where some other act or omission by the Lessee has been the
cause of the need to, or failure to, comply.

10.

RULES ANDREGULATIONS
.

10.1

The Lessee must at antinies observe and perform any rules and regulations set out

in Schedule 2, and any amendnients made in accordance with subclause 10.2 to the
extent that they:
(a)

are reasonably necessary for the safety, care and cleanliness of the building,

for the preservation of good order in the building and for the contort of
tenants of the building; and
(b)

are not inconsistent with the Lessee's rights, powers and privileges under

this lease and do not unduly interfere with the use of the premises in
,\_ ___ n

,

-^

accordance with sub~clause 1.41.

The Lessor, subject to sub-clause 10.1, may amend any rules and regtilations set out

10.2

in Schedule 2 provided the amendment jus been first notified in writing to the Lessee
at least 30 days prior to taking effect and the Lessor has in deterninthig its filial fonn

duly and reasonably taken into account the Lessee's comments.
\

If any covenant of this lease is inconsistent with a rule or regulation, the covenant of

10.3

this lease shall prevail to the extent of that inconsistency.
11.

inDB^^mrTY

11.1

Subject to clauses 12 and 25 of tills lease, the Lessee must indexnntfy the Lessor from
and against anthose actions, claims, demands, losses, damages, costs and expenses
for which the Lessor shall, may or does become liable and which arise from:

,

(a)

the negligent use or misuse by the Lessee of the water, gas, electricity,
lighting and other services and facilities (including any lifts or escalators)
of the premises or building;

(b)

overflow or leakage of water in and from the premises and caused or
contributed to (but only to the extent of the Lessee's contribution thereto)
by any negligence on the part of the Lessee; and

(c)

loss, damage or Injury to property or to a person within or without the
premises, building or the land occasioned or contributed to (but only to the
extent of the Lessee's contribution thereto) by any negligence of the Lessee

in connection with the Lessee's use of the premises.
11.2

.

This clause 11.2 must be read subject to clauses 12 and 20 to 26 (inclusive) of this
lease. The Lessee acl:nowledges having irispected and approved of the premises prior
to executing itlis Lease and agrees to accept, occupy and use the premises at the risk
of the Lessee and in the condition the premises is in at the commencement of lulls
lease. To the full extent peruiitted by law the Lessee releases the Lessor from all
claims and demands of every kind and from allliability which may arise mrespect
of any death of, or injury to, any person, and any accident or damage to property of
whatever kind unless the same shall occur as a result of the negligence of the Lessor

but only to the extent that such negligence contributes to the loss or damage.
12.

LESSORTO CLAIM ONmSTJRANCE

12. I

Notwithstanding anything contained or implied intriis lease to the contrary, the Lessee
is required to perlorrn a covenant, repair or compensate the Lessor PUTSuant to this
lease or otherwise only to the extent that the Lessor is not entitled to receive
tilderruiity under an insurance which the Lessor is required to effect under clause 25

.

and would not have been had the Lessor insured in accordance with that clause.
12.2

The Lessor warrants that:

(a)

the provisions of tills lease do not prevent or otherwise affect the right of
the Lessor to be indemi^led PUTSuantto the policies of insurance which the
,.

~
,

. ~ .

Lessor must maintain in accordance with this lease; and
(b)

the Lessor's insurers have approved the provisions of this clause.

13.

NOT To vOroLEssoR's msuRANCE

13.1

The Lessee must not at any time during the terni without the consent in writing of the
Lessor do any act, matter or tiling upon the premises whereby the Lessor s insurance,
the terms of which the Lessee ac}CDowledges as having been made available to the

Lessee, may be rendered void or voidable or whereby the rate of premium on such
insurance is increased.
14.

USE OF PREMISES

14. I

The Lessee must not use the premises for any purpose other than the Permitted Use
and for any purpose reasonably incidental to the Pennitted Use.

14.2

The Lessee must not, without the prior consent in writing of the Lessor (which
consent must not be unreasonably refused or delayed) use or store or peruiit to be
used or stored in or about the premises other than for customary office applications

or any other purpose reasonably consistent with the Pennitted Use any chemicals,
femmentable or itIflanimable gases or substances.
15.

ASSIGNlylENT, SUB-LETTmG ETC

15.1

Subject to the remainder of this clause, the Lessee shall not itself, and shall not by
any act or deed peruiit or allow any person to assign, transfer, denxise, sublet,
franchise, licence, mortgage, charge, encumber, create or declare any trust in relation
to or grant inariagement rights over or part with possession or occupation of this lease
or the prenxises or any part or parts of the premises.
If the Lessee wishes to assign tliis lease or sublease the premises then the Lessee

15. ,
.

(a)

request the Lessor in writing to consent to an assignment of this lease or
subleasing of the premises;

(b)

give the Lessor the name and the address of the proposed assignee or
sublessee together with at least two (2) references as to the proposed
assignee or sublessee's financial circumstances and at least two (2)
references as to the proposed assignee or sublessee's business experience
and a copy of the proposed Deed of Assignment or Sublease.

The Lessor shall not unreasonably refuse or withhold consent to an assignment or
sublease under clause 15.2 if the proposed assignee or sublessee is a respectable and
financially sound person, experienced and having a good reputation in conducting the
business peruiitted under the provisions of this lease (and in this regard the Lessee's
standard of conducting the business in the premises will not necessarily be deemed to
be a satisfactory standard). The onus of proving the matters referred to in this clause
to the satisfaction of the Lessor shall be upon the Lessee.

15.3

.,"~

shall:-

~

.,,,.

rin~, In

,

,

-^

15.4

The Lessee shall pay or reimburse to the Lessor an amount equal to the proper and
reasonable aimimstrative and legal costs charges and expenses reasonably incurred

by the Lessor of and incidental to the assignment or sublease including any enquiries
which may be made by or on behalf of the Lessor as to the respectability, financial

soundness and reputation of any proposed assignee or sublessee, the documentation
relating thereto and any other mutters concerning the proposed assignment or sublease.
15.5

The Lessor shall be entitled to witlihold consent to an assignment or sublease untit all
rent and other moneys properly due or payable by the Lessee to the Lessor as at the
date of the assignment or sublease have been paid by the Lessee and there are not then

any existing umemedied breaches of the terms'covenants conditions and restrictions
contained in this lease which have not been waived by the Lessor.
15.6

The Lessor shall be entitled to require as a condition of the assignment or sublease
that the proposed assignee or sublessee shall by deed covenant with the Lessor to
observe and pertonn the tenns covenants conditions and restrictions on the part of the
Lessee under this lease (or in the case of a sublease those that the Lessor reasonably

requires) whether expressed or implied positive or negative including the obligation
to indemnity the Lessor as provided in ttiis lease, the deed to be prepared and stamped

by the Lessor's solicitors and to be in such form as the Lessor's solicitors may
reasonably require.
15.7

Where the proposed assignee or sublessee is a corporation (other than a corporation
whose shares are listed on the Main Board of the Australian Stock EXchange Limited)

the Lessor may, as a condition of its consent to tile assignment or sublease, require
hat tile covenants on the part of the proposed assignee or sublessee be guaranteed by
the directors and/or principal shareholders of that corporation or other appropriate

person or persons which guarantee will be prepared and stamped by the L!^ssor's
solicitors at the reasonable cost of the Lessee.
16.

ALTERATIONS AND FITTE. {GS

16.1

The Lessee will not without the consent in writing of the Lessor (which consent will
not be unreasonably withheld or delayed) make or pennit to be made any alteration
or addition to the building, premises, fittings, partitions or services. The Lessee in
seeking the Lessor's consent to any such alteration or addition to the premises must
provide reasonably detailed plans and specifications of such alterations or additions
and must pay to tile Lessor the Lessor's reasonable costs of approving those plans and
specifications.

16.2

Where the Lessee carries out alterations or additions to the building, ,prenxises,
fittings, partitions or sentces, it will do so:
' (a)

in a proper and workirianli}:e manner;

(b)

so as not to interfere unnecessarily with air conditioning, air circulation,
fire alarm or sprinkler systems;

(c)

so as to comply with all relevant Acts, Ordinances, By-laws, Regulations
or laws;
,~
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(d)

in accordance with the general standards of the building reasonably

prescribed by the Lessor; and
(e)

attending to any necessary rebalancing or reconfigtiration of the air
conditiontng, air circulation or other services made necessary by the
Lessee's activities referred to intriis clause at the Lessee's cost.

All fittings, alterations and partitions erected or installed by the Lessee will remain

16.3

the property of the Lessee, and the Lessee will also be responsible for their
maintenance.

The Lessee must, before the termination of tins lease or any extension or renewal or

16.4

any holding over under clause 36, remove all of the Lessee s goods, fixtures and
fittings and the Lessee must restore the premises to the condition of the premises
before any alteration or addition to the buildings, preintses, fittings, fixtures,

partitions or services made by the Lessee during the tenn of this lease or made by the

Lessee before the commencement of tills lease. This obligation is in addition to the
Lessee's obligations under clause 7.

If the Lessee fails to carry out its obligations under clause 16.4 then the Lessee must

16.5

pay to the Lessor compensation at a daily rate equivalent to. the rent payable

jinniediately before the termination of this lease. in addition, if such failure continues
for 21 days after the ternxination of this lease, the Lessor may carry out the Lessee's

obligations under clauses 16.4 and the reasonable cost in doing so shall be recoverable
from the Lessee.
LESSOR'S COVENANTS
17.

QULBT ENJOYl^NT

17.1

Subject to the Lessee paying the rent and otherwise complying with the provisions of
.

tills lease, the Lessor covenants with the Lessee that the Lessee may peaceably bold

and enjoy the prenxises during the terni without any interruption or disturbance from
the Lessor or any person lawfulIy clamntig through or under the Lessor.
17.2

Should any breach of sub-clause 17.1 occur:
(a)

the Lessor must take all reasonable steps to bring the disturbance or

Interruption to an end as quickly as possible; and
.

(b)

if the breach, in the reasonable opinion of the Lessee s Representative
renders the premises wholly or partially unfit for occupation, use or
enjoyment by the Lessee then the rent and all other moneys payable by the
Lessee under this lease abates according to the provisions of clause 31.

.

,

.. .

18.

NON-DEROGATIOlqlFROM GRANT

18.1

The Lessor must not derogate from its grant of the premises to the Lessee and that

obligation of the Lessor is not excluded or in any way limited by any other ternis of
this lease.
19.

RATES ^DTAXES

19. I

The Lessor must pay allrates and taxes in respect of the land, building and premises
and all other outgoings of every kind now or hereafter payable in respect of the land,

building and premises, except charges for services commissioned ordered or procured
by the Lessee, and those covenanted to be paid by the Lessee under this lease.
19.2

Where failure by the Lessor to make the payments referred to in sub-clause 19.1

appears likely, in the reasonable opinion of the Lessee, to affect in any way its
occupation, use or enjoyment of the premises, the Lessee may make those payments
as levied on behalf of the Lessor together With any fines, reconnection fees and other
like charges and recover the same by way of a set-off against rent payments.
2.0.

WAR^TY OFFITNESS

20. I

The Lessor:

(a)

warrants mat at the CollXEnencen, .Grit Date the premises and the building are

fit for use and occupation in accordance with the Peruiitted Use set out in
Item 13 and comply with the standards specified in Schedule 3; and
(b)

undertakes that during the tenn the premises and the building will remain
so fit and will so comply.

20.2

The Lessor must di!ring the terni at its own expense (except where this lease

specifically provides otherwise) comply with, and provide the facilities and services
detailed in and to the standards specified in Schedule 3.

~

20.3

The Lessor is responsible for any loss or damage suffered by the Lessee including,
without limitation relocation expenses, occasioned by or arising out of an}, structural
faults or defects including those inherent in the building or the prerritses which make
the premises unable to be used.

.

21.

OBLIGATION To A^IAB. !'TAE\I AND REFAER.
I

21.1

Subject to the covenants on the part of the Lessee to repair and clean contained in
this lease, the Lessor must at antirnes during tile tenn and otherwise so long as the
Lessee remains in possession of the premises maintain and keep:
(a)

the premises and the Lessor's fittings in the premises; and

,.
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(b)

the building including the cornmon areas and services,

clean, in a safe, secure and watertight condition and in good and substantial repair and

working order and the Lessor must remedy all defects in the building which result
from faulty design, supervision or materials or from construction not having been
carried out in a proper workmanlike manner.

Withoutliimimg the generality of sub-clause 21.1 the Lessor must at its own expense
at all times during the terni and otherwise so long as the Lessee remains in possession

21.2

of the premises:
(a)

promptly replace all broken and damaged glass in the windows and doors
of the building including plate glass, unless payment of any insurance
monies in respect of such breakage or damage is irrecoverable due to the
act or default of the Lessee in which case the Lessee must replace or repair
same;

(b)

promptly replace all damaged or non-operative electric light bulbs, globes,
rubes and other means of illumination in all common areas; and

(c)

mantairi all gardens, landscaped areas or other plantings located on the land
except those belonging to the Lessee.

The Lessor must throughout the tenn enter into and keep current such maintenance
service contracts as are reasonably necessary for the purpose of keeping the services
maintained, serviced and in good repair with respectable and recognised maintenance

21.3

and repair contractors in the industry. The Lessor must provide to the Lessee on

request copies of all maintenance services contracts with respect to the services.
^

HEALTH AND SAFETY

.

Without limitino the generality of clause 20, the Lessor warrants as at the date of

22. I
.

execution of this Lease:

(a)

that no materials containtng asbestos or any other hazardous substance
kilown at the cornrriencement of tills Lease to be a hazardous substance exist
intrie building or premises; and

(b)

that, where applicable, the airconditiorimg system has been chemically
treated by the Lessor and maintained in accordance with the standard set
out in As 3666 -Air Handling and Water Systems of Buildings - Microbial

Control published by the Standards Association of Australia (as it existed
at the coriumencement of tills lease) to prevent the occurrence in it of

Legionnnires disease bacteria or any other hazardous disease, and in
accordance with the Code of Practice on Indoor Air Quality (as it existed
at the commencement of tills Lease) approved PUTSuant to section 70 of the

Occupational Health and Safety (Commonwealth Employment) Act 1991.

T\_ _ ,,
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If any asbestos or other 11azardous substance or Legionnaires disease bacteria is at any

22.2

time discovered in the building or the premises and the presence of same:
(a)

is not attributable to tile Lessee then, the Lessor must at its own expense

promptly and in a safe manlier remove or eradicate the asbestos,
Legionnnires disease bacteria or other hazardous substance to the reasonable
satisfaction of the Lessee's Representative; or
(b)

is aimbutable partly or wholly to the Lessee then the Lessor shall promptly
and in a safe manner remove or eradicate the asbestos, Legionnaires disease
bacteria or other hanardous substance and the Lessee shall bear the cost of

doing so to the extent that the cause is antibutable to the Lessee.

If the occupation and use of the prerntses by the Lessee has been rendered hazardous
as a result of the presence of the asbestos or Legioru^ites disease bacteria or other

22.2A

hazardous substance in the building or the preinises and in the written opiriton of an

independent expert appointed PUTSuaritto sub-clause 34.1 tile building or the premises
are unlikely to be rendered safe and should be vacated for the reasonable safety of

persons who would otherwise occupy the premises then the rent will abate in
accordance with clause 31 as if the prerrxises had been rendered wholly unfit or

partially unfit (as the case may be) for the Lessee's occupation PROVroED THAT
if the presence of the asbestos or Legionnaires disease bacteria or other hazardous
substance is attributable or partly antibutable to the Lessee then the rent shall abate
only to the extent that the presence is not aimblimble to the Lessee.
If the occupation and use of the preintses by the Lessee has been rendered hazardous
as a result of the presence of the asbestos or Legioruiaires disease bacteria or other
hazardous substance in the building or the premises and in the written opinion of an

22.3

independent expert appointed personntto sub-clause 34.1 the building or the prerntses

.

22.4

are unlikely to be rendered safe within 3 montlis from the date of that opimon or the
Lessor fails to render safe the building or the premises within 3 months from the date
on which the presence of asbestos, Legionnaires disease bacteria or other hazardous
substance is discovered the Lessee may by notice in writing to the Lessor tenthriate
this lease and the Lessor must pay the Lessee's relocation expenses.
Ally tenriiriation of this lease under sub-clause 22.3 is without prejudice to any rights
or claim for damages which inny have accrued to either party prior to that tern^ladon
but non\, ithstandirio clauses 7 and 16 the Lessee, upon that terniiriation, is under no
obligation to redecorate, repaint, recarpet, repair, restore, Tetristate or make good the
preimses.
.

22.5

If applicable, the I^ssor must keep the airconditioi}ing system for the building during
tile terni and for so long as the Lessee remains in occupation of the premises in such
a manner as will prevent the occurrence init of Legionnaires disease bacteria by
maintaining it in accordance with the standards As 3666 - Air Handling and Water
Systems of Building Microbial Control published by the Standards Association of
Australia (as amended from time to time) and must, upon the reasonable request of
the Lessee, provide documented evidence of the cleaning, maintenance and treannen. I
of the airconditioiimg system.

,
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23.

Am. CONDITIONmG AND OTlltERSERVICES

23.1

The Lessor must throughoutthe term at the Lessor's expense (except where this lease
specifically provides otherwise):
(a)

subject always to any failure in the supply of water, gas or electricity to the
building which is outside the control of the Lessor, provide and operate the
services for the Lessee's enjoyment of the premises at antimes (except for
the air conchtiontng which the Lessor must provide and operate during
normal business hours with any warnxing up or cooling down affected

outside those hours) and in accordance with any standards specified in
Schedule 3; and
(b)

if any of the services becomes unusable or otherwise incapable of being

operated in accordance with those standards from any cause, withitI a
reasonable time repair the services or substitute by way of renewal other
fixtures, installations or systems (as the case requires) of equivalent type
and quality.

23.2

At the Lessee's request the Lessor must provide airconditioimig and ventitation
services to any I or more of the floors of the building on which the premises are
located outside nonnal business hours in accordance with tile standards specified in

Schedule 3, and the Lessee must pay to the Lessor within I month of being billed the
cost of:

(a) providing conditioned aircalculated at the rate specified in Item 16(a) per
floor for each hour or part of an hour during which the service is being
provided to that floor; and

(b) providing\, Gritilationcalculated at the rate specified mitem 16<b) per floor
for each hour or part of an hour during which that service is being provided
to that floor.
23.3

On each alitxiversary of the Commencement Date the hourly rates for the provision of
airconditioiimg and ventilation services outside nomial business hours will be
increased by the percentage or other fomiula or method specified tilltern 16(c).

23.4

The Lessor must throughout the terni witlxin a reasonable time of written request from
the Lessee, and at the Lessee's expense, provide to the Lessee a report on the

efficiency of operation of the air conditioning system of the building. SUI^ject to the
Lessor's and the building's technical capabilities, the report must contain full details
of the actual operating costs and a comparison of each cost withine ittitial energy
target details for each energy use Category for the buttong (it any) that were provided
by the Lessor as part of the Lessor's offer.
23 .5

The Lessor must upon the written request bf the Lessee permit the Lessee to install

such equipment as Inny be reasonably necessary to enable the Lessee to monitor the performance
of the airconditioimig and ventilation systems and allow the Lessee access to the records relating

to the operation and pertonnance of the airconditioning system and the operational manual for
the airconditioning system.
On~a 1<
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24.

RBI^^1130mS ON I^,:ALEUNCTION OF SERVICES

24. I

Without prejudice to any other rights or causes of action available to. the Lessee, if
the occupation, use or enjoyment of the premises by the Lessee has been materialIy
diminished as a result of a malfunction of the services or any part of the services in

the building or the premises from whatever cause for a period of 5 working days
after written notification by the Lessee to the Lessor of any such malfunction ("the
grace period"), then:
(a)

(subject to sub-clause 24.3) the rent and any other amounts (or a
proportionate part depending upon the proportion of the premises affected
directly or indirectly by such materialIy dimirxished use or enjoyment)

payable by the Lessee will abate from the expiration of the grace period and
will continue to abate for each subsequent day or part of a day until the
services are restored. The abatement will be at a rate mutually agreed upon
and failing agreement will be detemiiried in accordance with the provisions
of clause 34; and
(b)

where intrie written opinion of an independent expert appointed under subclause 34.1 the malfunction of the services is unlikely to be rectified or

replaced witlnti 3 months from tile date of that opinion, or the malfunction
or services has not been rectified within 3 months after the occurrence of

the malfunction, the Lessee may by notice in writing to the Lessor
terminate tills lease but without prejudice to any rights or claims which

may have accrued to either party prior to that tenn. mation but
notwithstanding clauses 7 and 16 the Lessee, upon tenn. mation, is under no
obligation to redecorate, repaint, recarpet, repair, reinstate, restore or make
good the premises.
24.2

If any malfunction remains uricorrected for a period of 5 working days after receipt

by the Lessor of written notification of the malfunction and the Lessor not doing
everything reasonably necessary to repair it, the Lessee may engage suitably qualified

' experts to carry out the necessary repairs and recover the cost of the repairs from the
Lessor either by means of set-off in rent or otherwise.
24.3

Where the Lessee's acts or omissions contribute to a material degree to the

malfunction or damage, the Lessee may exercise its rights under sub-clause 24.1 only
to the extent that the Lessor is entitled to be indexruiified from insurance against loss
resulting from that exercise unless tile Lessor's inability to gain such indemnity is due
to its failure to insure in accordance with this lease.
24.4

.

Where the Lessor fails to rectify a malfunction or failure within grace period

provided for msub-clause 24.1 due to the extent of the works required to rectify the
malfunction or failure or to factors beyond its control the parties may by mutual
agreement fix a period for that rectification which is reasonable in the circumstances
and prior to the expiration of that period no abatement of rent will occur and the
Lessee will not be periliitted to exercise its rights PUTSuant to sub~clause 24.2. If the
parties are mmble to agree that the Lessor jus failed to rectify a malfunction or failure
within the grace period due to extent of the works required to rectify the Innlftinction
or failure or to factors beyond its control or are unable to agree on a period for that
n, ,_ *,
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rectification, either party may refer the matter for detennination in accordance with
clause 34. Until a period for rectification has been agreed or detennined the Lessee

must pay the rent which would otherwise be payable under this lease.
25.

LESSOR To n^sunE

25. I

The Lessor must insure and during the terni keep insured in the joint names of the
Lessor, the Lessee and such other person as the Lessor may reasonably require:
(a)

the building including services, and all other improvements of an illsurable

nature in the premises other than the Lessee's fittings for their full
reinstatement or replacement value (including architects, surveyors and

other professional fees, the cost of debris removal, demolition, site
clearance, any works that may be required by statute or planning authority

and incidental expenses) at the time of loss or damage, against loss or
damage from fire, jightoiiig, flood, stonn and tempest, earthquake, water

daniage (including spinkler leakage and ram water), explosion or
concussion from explosion, impact by vehicles or aircraft or articles
dropped from aircraft, riots, stokes, civil collunotion, malicious damage,
radiation and fusion; and

(b)

against public liability in respect of all claims, demands and actions in
respect of injury, loss or damage to any person or property however
sustained arising out of the use of the premises or the building at any time
dormo the tenn in an amount of not less than the sum specified in Item 12

of Schedule I or such greater amount as tile Lessee may from time to time
reasonably require; and
(c)

aoainst damage and breakage to all glass to the full replacement value.

The Lessee must reirnburse the Lessor the costs of all additional premiums payable

25.2

by the Lessor in respect of the insurances which the Lessor must maintain under tills
lease as a result of:
.

(a)

the Lessee being named as a co-insured under the insurance policies;

(b)

a waiver by the insurer of its rights of subrogation against the Lessee;

(c)

claim made against the policies of insurance in respect of loss or damage
caused by the Lessee;
,

,

25.3

(co

the fact that the Lessee is the tenant of the premises; and

(e)

the particular use for which the Lessee uses the premises.

t(an

Ally insurance policy effected by the Lessor must be in the general fomi of
policy issued by the insurer for that class of insurance subject only to any
special terms required by the insurer in accordance with sub-clause 25.4;

tNote: the provisions in sub-clause 25.3(b) and (c) will only be necessary if the
policy is not in the joint names of the Lessor and Lessee. l
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t(b)

the Lessor must Glume that such irisu^anCG policy has the Lessee's interest
noted on it; and

(c)

the Lessor must procure a specific waiver by the insurer of all rights of
subrogation in a fonn which is enforceable by the Lessee. l

25.4

The Lessor warrants that the use of the preimses in accordance with clause 14 does
not render void or voidable the Lessor's insurance but if as a result of any special use
by the Lessee outside the Permitted Use the insurer requires special ternis and
conditions to be included in the insurance policy, the Lessee agrees to reiniburse the
Lessor for any increased premiums payable as a consequence of such special use and
such special terms and conditions or because of claims made on those policies for loss
or damage caused by the Lessee.

25.5

The Lessor must, if required by the Lessee, produce for inspection by the Lessee
reasonable proof of the existence of any insurance policy effected in tenns of this
clause and reasonable evidence of its renewal.

25.6

Subject to the rights of the parties to tenninate uns lease PUTSuant to clause 31, if
during the terni of tills lease:
(a)

the preintses are damaged or destroyed by a risk agairrst which the Lessor
jus (or should according to the terms of uns lease have) at the time of the

damage or destruction in question, insured; and
(b)

it is not the case that the payment of insurance moneys under an insurance
policy (the ternis of which have been mude known to the Lessee) is refused
in whole or in part by reason of any act or omission of the Lessee,

the Lessor must, promptly do everything reasonably necessary to:
(c)

claim and obtain payment of any insurance moneys to which itis entitled

in respect of such damage or destruction;
.

(d)

obtain any perlntssions or other pennits and consents that may be required
under relevant planning Acts or any other Statute, Ordinance, Regtilation
or By-law for the time being in force to enable the Lessor to rebuild and
Tetristate the premises; and

(e)

as soon as possible spend and lay out all moneys received mrespect of such
insurance (except sums in respect of loss of rent) in rebuilding and
Tetristating the preinises so destroyed or damaged (making up any difference
between the cost of rebuilding and reinstatino and the insurance moneys
received out of the Lessor's own money).

25.7

Subject to sub-clause 25.6 the Lessor must apply any insurance moneys received
under a claim against the insurer towards rectification of the damage sustained or
satisfaction of damaoes claimed as the case may be.

,~
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26.

REFAm'rinG ^DanCA^ETmG

26. I

The Lessor must during the term at its own expense:
(a)

repaint, colour and paper the premises and the building (including the
external parts of the building and the conmion areas previously painted,
coloured or papered) as often as may become necessary due to fair wear
and tear (but in respect of the premises not less often than is specified in
Item 14(a) and in colours approved by the Lessee) in a proper and
wor}:Trialitike manner and with materials of at least the same or a shrillar

standard as those used at the commencement of the terni;
(b)

recarpet the prerriises and the common areas on those floors of the building
on which the premises are located as often as may become necessary due
to fair wear and tear (but not less often than is specified mitem 14(b)) with
carpet of at least the same or a similar standard, quality and similar colour
as that used at the commencement of the term, and must at other times

maintain the carpet in a good state of repair and condition;
. ..

(c)

replace any other floor or wall coverings as often as may become necessary
with coverings of tile same or a similar standard, quality and colour as that
used at the coriumencement of the tenn and must at other times maintain

such covetings in a good state of repair and condition; and
(d)

26.2

supply any matting or protective devices required by the Lessor to be
placed on the carpet.

Upon reasonable notice in writing from the Lessor and at the cost of the Lessee, the
Lessee must move and upliftits modular partitioning (which is not a fixture), flintture
and equipment intrie prerntses to the extent necessary to enable the Lessor to carry
out its oblioations under sub-clause 26.1.

26.3

Nothing intrxis clause requires the Lessee to take down or dismantle the Lessee's

permanent partitioning (which is a fixture) in the premises and the Lessor must lay
any replacement carpet up to tile face of the Lessee's penmanent partitioning in the
premises.
26.4

The Lessor must carry out any work which it is obliged to do under this clause so far
as is reasonably possible outside of nomial business hours and with as little disruption

as possible to the Lessee's occupation of the premises.
.

27.

CLEAN'inG

27. I

The Lessor is responsible for cleaning and maintairinig all areas designated as
common areas. If the Lessee is dissatisfied with the standard of clearitng being
undertaken by or on behalf of the Lessor of the cornmon areas the Lessee may notify
the Lessor of its dissatisfaction in writirio.
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27.2

If at the expiration of I month from the date on which the Lessee gives notice to. the
Lessor pursnant to sub-clause 27.1 the standard'of cleaning of the common areas is
still unsatisfactory the Lessee may carry out supplementary cleariiiig of the common
areas and recover the costtrom the Lessor by deduction from rent or otherwise.

27.3

Notwitlistanding the Lessor s obligations contained in sub-clause 27.1 the Lessee must
at its own e>:peruse properly clean the prerriises and must troughoutthe term keep and
maintain the prenitses in a clean and tidy condition.

27.4

The Lessee may for the purpose of fulfilling its obligations persuant to subclause 27.3

employ such or any cleaning contractor as it considers necessary to pertonn the
services on the Lessee's behalf. The Lessor acleriowledges that the Lessee may manage
any contract entered into with any such clearxing contractors without reference to the
Lessor.
27.5

The Lessor must clean all exterior surfaces of the windows of the building at regular
intervals Dot less than the frequency specified mitem 17.

28.

CONSENTOFMORTGAGEE

28.1

If:

(a)

the land, building or premises is, at the date of tills lease, subject to a
mortgage, charge or other encumbrance; and

(b)

this lease would otherwise not be binding upon the mortgagee, chargee or
encumbrancee.

the Lessor must at its own expense and without delay on its part obtain from the
mortgagee, chargee or encumbrancee consent in writing to this lease in the form set
out in Schedule 5.
CARPARKmG

29.
.

29. I

The Lessee is entitled to exercise tile same rights in respect of any parking bays
described in Item 15 as are conferred by clause 33 in respect of the premises.

30.

DERECTORY BOARDS AND SIGNS

30. I

The Lessor must'artts own expense provide and maintain directory boards:
(a)

at prominent locations adjacent to the main entry to the building and to the
lift lobbies on floors with multiple tenancies; and

(b)

listing the tenants of the building or floor, as appropriate, together with
floor locations.

.

30.2

The Lessee must reimburse the Lessor for the reasonable cost of providing the
Lessee's first listings on the directory boards.
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30.3

The Lessee mmy affix a sign, advertisement or notice within the premises which is not
visible from outside the building.

30.4

With tile consent of the Lessor, which must not be umeasonably refused or delayed,
the Lessee may affix a sign, (including an illuminated sign) advertisement or notice

outside the premises or building but in so doing must comply with any reasonable
requirements imposed by the Lessor.
At the end or sooner detenn. mation of mis lease, the Lessee must remove, paint out
or obliterate, according to the reasonable requirements of the Lessor, any signs,
advertisements or notices affixed PUTSuant to sub-clause 30.4 and the Lessee must
otherwise make good the areas where such signs were affixed.

30.5

MUTUAL COVENANTS/MISCELLANEOUS
31.

RE^inDins WEIERE PREMisES UNFITFOROCCUPATioN

31.1

If during the tenn the premises or the building are, in the reasonable opimon. of an

expert appointed PUTSuant to subclause 34.1, wholly or partially unfit for the Lessee
to occupy, use, enjoy or are otherwise inaccessible then:
(a)

the rent (or a fair and just proportion according to the nature and extent of
the effect upon the prerritses) reserved and all other moneys becoming
payable by the Lessee under this lease after the date of that opirxion will be
~suspended and cease to be payable until:
(i)

the building and preintses have been rebuilt, reinstated or
repaired so as to be fit for occupation, use and enjoyment by the
Lessee or made accessible; and

(Ii)

a further period has elapsed which is reasonable in all the
circumstances to allow the Lessee to carry out any necessary

refittirig out of the prerntses;

,

(b)

the Lessee's covenant to repair and maintain the premises in good and
tenantable repair will cease and be suspended for so long as the premises
are unfit to occupy, use or enjoy;

(c)

where:

(i)

the premises are wholly unfit for occupation, use or I^njoyment
or are inaccessible and an independent expert appointed PIirsnant
to sub-clause 34.1 certifies that the premises are likely to remain

wholly unfit for not less han 3 months from tile date of the
certificate; or

5692.05 WJA
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(ii)

the building is condemned as a dangerous building or structure

by any authority having jurisdiction for that purpose and an
independent expert appointed PUTSuniit to subclause 34.1 certifies
that the premises are likely to remain unfit for not less than 3
months from the date of that certificate; and
(in)

the premises remain wholly unfit for occupation, use or
enjoyment or are inaccessible for a period of 3 months from the
date on which the premises became wholly unfit for occupation,
use or enjoyment,

The Lessee may by notice in writing to the Lessor ternimate this lease; and
(d)

where the prerritses are partially unfit for occupation or use and the Lessor
fails to render them fit for occupation and use witliin a reasonable time

having regard to the extent and severity of the destruction or damage
suffered, the Lessee may:
(i)

by notice in writino to the Lessor roninnate this lease; or

(Ii)

rectify the damage at the cost of the Lessor and set off that cost
against rent.

If during the tenn tile preiriises or the building is destroyed or damaged by any cause,

31.2

which is not antibutable to an act or omission of the Lessor or those for whom it is

responsible, so as to render the prerntses wholly unfit for the Lessee to occupy use
or enjoy, then within 3 montlis after that damage or destruction Lite Lessor may
terminate this lease by I month's notice in writing to the Lessee accompamed by a
certificate to the effect itIat the premises are likely to remain wholly unfit for not less
than 3 months from the date of the certificate given by an independent expert

.

appointed PUTSuarit to sub-clause 34.1.
31.3
.

Ally tennir}atton of this lease under this clause 31 will be without prejudice to .any
rights or claim for damages which may have accrued to either party prior to that
termination.

31.4

Where the Lessee's negligence has contributed to a material degree to the condition

of the preintses, the Lessee may exercise its rights under sub-clause o1.1 only to the
extent that the Lessor is entitled to be indenimfied from insurance against loss
resultino from that exercise unless the Lessor's inability to gain such tilderrmity is due
to the Lessor's failure to insure in accordance with this lease or insolvency of the
insurer.

32.

TERMIT\IATION ON DEFAULT

32. I

If:

(a)

the rent reserved is I month in amear whether demanded or not; or

.

,, mm ,, ,,,, ,
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(b)

the Lessee is properly required by the Lessor by notice given under this
lease to carry out repairs and the Lessee fails to commence witlxin I month
of receipt of such notice and thereafter proceed diligently to complete such
repairs; or

(c)
.

the Lessee neglects or fails to pertonn or observe any of the covenants,
conditions or agreements contained in uns lease (other than any referred to
in paragraphs (a) or (b)) on its part to be observed or pertonned and that
neglect or failure continues for an unreasonable period being not less than
I month after the Lessor gives written notice to the Lessee to remedy the
same; or

(d)

the Lessee being a company enters into liquidation (other than for the
purpose of reconstruction or amalgamation with the prior consent in writing
of the Lessor which consent will not be unreasonably refused or delayed)
or if a receiver or Official Manager or Provisional Liquidator is appointed,

then the Lessor may re-enter upon the premises or upon any part of the premises in
the name of the whole and tilts lease will thereupon deteminie but without prejudice
to any rights or claim for damages which may have accrued to either party.
HOURS OF USE

33.

-,

The Lessee is entitled to access to and exclusive use of the premises and the toilets,
tearooms, lift lobbies and any external balconies on those floors of the building which
contain tbe preintses and on which the Lessee is the sole occupant:

33.1

(a)
(b)

at antimes; and

subject to sub-clause 23.2 without additional charge for the supply out of
normal business hours of anservices which are necessary to afford that
access and use.

34.
34. I

.

RESOLUTION OF DISPUTES

Subject to any provision of this lease to the contrary, and whether or not a provision
of this lease refers to tills clause, any difference or dispute between the Lessor and

die Lessee may be referred by either the Lessor or the Lessee to be deterrniried by a
person acting as an expert and not as an arbitrator who is an appropriate practising
professional or expert appointed at the request of either party, by:
(a)

the President of the professional or expert body most appropriate to
determine the dispute or, if the parties are unable to agree on the
appropriate body, the President for the time being of the Law Society of the
Australian Capital Territory; or

(b)

if there is no such body in existence at the time of the request, the
President for the time being of an equivalent body.
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The Lessor and the Lessee must share equally the fees and expenses of an expert

34.2

appointed PUTSuant to sub-clause 34.1 but must otherwise bear their own costs in
relation to the dispute unless the expert orders otherwise.

Both parties have the right to make subintssions in writing to an expert appointed

34.3

under uns clause and in inalong a deteminiation such an expert must have regard to

those submissions and must provide the parties with a statement of reasons in writing
for reaching the deterinitiation.
34.4

The written determination of the expert appointed PUTSuant to sub-clause 34.1 is
conclusive and binding on the parties, including as to costs.

35.

OPTIONTO RENEW

35.1

If a further term is set out in Item 7 and the Lessee wishes to take a renewed lease

of the premises for that further tenn connn. encing upon the expiration of the term
Granted by tills lease and:
(a)

the Lessee Gives notice to the Lessor of that wish Dot less than 3 months

prior to the expiration of the terni of tins lease; and
(b)

any breach or default under uns lease by the Lessee prior to that notice
which has been notified to the Lessee by the Lessor has been either waived
or rectified, or in the case of a negative covenant, has been discontinued,

then-the Lessor must grant to the Lessee a new lease of the premises for the further
tenn:

(c)

at an initial rent which is agreed between the Parties or failing agreement
within 3 months after the collmiencement of the new lease deterrniried in
accordance with clause 5; and

.

(d)

otherwise, on the same tenns as are contained intrxis lease except that:
(i)

this clause 35 will be ontitred unless Item 7 refers to a further

tenn beyond that for which the new lease is being granted; and
(11)
36.

Items 4, 5, 6, 7, 8 and 16 will be amended as appropriate.

HOLDD. IG OVER
.

36. I

Where the Lessee continues in occupation of the prerntses after the expiration of the
terni without any demand for possession having been made by the Lessor, the Lessee
is deemed to be holding the preintses under a monthly tenancy at the same rent and

upon and subject to the same rooms as are contained in this lease so far as they can
be applied to a monthly tenancy. This monthly tenancy shall be detenniiiable at any
time upon one month's notice (which notice may expire at any time) being given by
either party to the other.
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37.

COSTS OFLEASE

37.1

The Lessor and the Lessee must each bear their own costs of and incidental to the

negotiation, settlement, preparation and execution of this lease.
The Lessee must, if legally liable, pay any sump duty payable in respect of or in

37.2

connection with uns lease including any starrip duty payable on any renewal or upon
review of rent and registration fees.
38.

NOTICES

38. I

Any notice, demand, request, consent or other communication ("communication")
required to be given or served under the lease is duly given to or served on:
(a)

the Lessor if in writing signed by or on behalf of the Lessees

Representative and delivered by hand or sent by prepaid ordinary or
security post, or by facsirnile transmission, addressed to the Lessor in
accordance with Item 10 or to such other address as may be notified in

writing to the Lessee from time to time (where the Lessor consists of two
or more persons service upon any one of them constitutes service upon each
of them); and
(b)

the Lessee if in writing signed by the Lessor (or, if the Lessor is a

corporation, the Secretary or a Director of tile corporation) and delivered
by hand or sent by prepaid ordinary or security post, or by or facsiriitle
transmission, addressed to the Lessee's Representative in accordance with
Item 10 or to such other address as may be notified in writing to the Lessor
from time to time

A communication is deemed to be received:

38.2

.

(a)

if delivered personally, on the date of delivery;

co)

if sent by prepaid ordinary post on the tintd day after posting;

(c)

if sent by prepaid security post on the dare that the acknowledgment of
delivery is completed by the recipient; and

(d)

if sent by facsimile, on completion of transmission without evidence of
garblirig or incomplete transmission.
,

38.3

A con^nullication takes effect at the time of receipt unless it specifies a later time.

39.

I\^ERRCHAN'I's' OR TENANTS' ASSOCIATION

39.1

The Lessee is not required to join any Merchants' or Tenants Association.

On~@ fjA
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40.

Tm\^^^ FOR COMPLIANCE

40.1

Ally notice served by the Lessor in accordance with the tenns of uns lease requiring
the Lessee to pay any moneys (other than rent) or pertonn any act must allow a
minimum period of one month (unless a longer period is expressly provided) for
compliance. Rentis payable on the day it becomes due withoutthe need for demand.
However, ifdemand is given for rent which is due it Tnny specify any period in which
payment must be made.
The Lessee is under Do obligation to pay any amount, except for rent, which the

40.2

Lessee becomes liable to pay under his lease until one month after the Lessor has
furnished the Lessee with reasonable particulars of the amounts claimed by the Lessor
and reasonable proof of payment of those amounts.
41.

SALEANDPOWEROFATTORNEY

41.1

Any provision expressed or implied in uns lease enabling the Lessor to sell any

property of the Lessee or to sign documents or otherwis^ act as attorney for the
Lessee has Do effect.
42.

PAYl^NTOFmTEREST

42. I

If any instalment of the rent or other money payable by the Lessee to the Lessor
hereunder reinaius unpaid for 14 days after it becomes due (whether any demand has
been made or not) then the Lessee will pay the Lessor interest at a rate of 2% per
amun higher than the Bank Rate from the date hat such amount fell due for payment
until the date of actual receipt by the Lessor. Notliing tiltlxis clause lit^ts any other
nohts, powers or remedies of the Lessor.
filthis clause "Bank Rate" means the maximum rate of interest ordinarily charged by

42.2

the principal bank of the Lessor on overdraft current accounts not exceeding fifty
thousand dollars ($50,000). A certificate issued to tile Lessor and signed by the
.

Manager or Assistant Manager for the time being of the said principal bank shall be
prima face evidence of the Bank Rate applying at any date therein stated.

I

.

,
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Schedule I

PARTICULARS

The Lessor:

(sub-clause 2.1)
The Lessee:

THE COMMONWEALTH OF AUSTRt\. LIA

(sub-clause 2.1)
Item I - The Premises, Building and Land (sub-clauses 1.1 and 2.1)
(a)

The prerriises comprises that part of the building tcomprising the .......... flood and
tmarked in red on the plan contained in Schedule 61 extending from the interior
face of all walls and extending from the surface of the floor to the underside of the
ceiling.

ttilts description may not be appropriate where the preintses are for warehouse,
retail or industrial purposesl
and I'D. own as

(b)

The building is situated at

(c)

The building is erected on the land comprised in Certificate of Titre Volume
Folio ........

Item 2 - Rights Granted (sub-dause 1.1)
The noht to use in coriumon with the Lessor and other persons entitled to use the same the
common areas and services of the land and the building and such other facilities, if any, as may

be required for access to and Donnal use and enjoyment of the premises.
Item 3 -. Rights Reserved (sub-dause 1.2)
The right to pass or run water, air, electricity, sewerage, drairinig, gas and other substances

throuoh pipes, wires, tubes, conduits, ducts and cables Ruining through the premises.
Item 4 - Term (sub-clauses 1.1 and 2.1)
19. .....

The term of ........ years coriumencing on the

.

Item 5 - Rent (Armual) (clause 4)
Annual rent of $

due from

19. ....,

Item 6 - Rent 000nthly) (sub-clause 4.1)
Montlily instainien. ts of $
S
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Item 7 - Option(s) to Renew (clause 35)
Further Tenri(s) ........................... 19. ..... to ........----------..........""""""
........................... 19 ...... to ................................. 19 .....
........................... 19 ...... to ................................. 19. ....
........................... 19 ...... to ................................. 19. ....

Item 8 (clause 5) - Rent Review Date
Review Date(s) ...................-----........"

Ihiclude for option termsl
Item 9 - Area of herixises and Building (sub-clause 1.1)
,

(a)
(b)

Net lettable area of the building:

.................................

2

Net lettable area of the premises:

...............,.................

Item 10 - Addresses for Service (clause 38)
(a)

The address for service of the Lessor is:................................................

.................................................

.................,............................

Facsimile Number:

(b)

....,....................

The address for service of the Lessee is:-

Dinsert name or position and address of Lessee's Representativel
Item 11 - Normal Business Hours (sub-clause 1.1)

Nomial business hours are ....................................... on weekdays other than days upon
which the Commonwealth Government Offices in the Australian Capital Territory are closed.
Item 12 - Public Liability amount (paragraph 25.1(b))
Insurance sum:

...................

Item 13 - Use (sub-clause 1.1)
Pennitted Use:

..............................................

.

.

Item 14 - Repainting and Recarpeting (dause 20
(a)
(b)

Repainting:
Recarpetirig:

once each ............ years'
one each ............. years'

Item 15 - Car Parking (sub-clause 1.1)

r.

^r\

,

.~ .

Car parking bays:

Item 16 - After Hours Airconditioning (sub-clauses 23.2 and 23.2)
(a)

Rate for airconditioning out of hours:
(paragraph 23.2(a))

$

per hour per floor.

(b)

Rate for ventilation out of hours:

$

per hour per floor.

(paragraph 23.2(b))
%tor other method of increase -

Armual percentage increase in rate:

(c)

see clause 23.21

(clause 23.2)
Item 17 (sub-clause 27.5)

Frequency of Window Cleaning:
Item 18: Statutory Outgoings:
Column I

Column 2

Column 3

Column 4

Q^g

Lessee's Pro ortion

Base Year

Base Year Amount

Council Rates

11719 to 30/6/9

$

Water Rates

11719 to 30/6/9

$

Land Tax

11719 to 30/6/9

$

.

-,,~

".
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Schedule 2
RULES AND REGULATIONS

The following Rules and Regulations referred to in the lease are to be observed by the Lessee
(which expression 'the Lessee' for the purposes of these Rules and Regul^tions shall include,
where appropriate, the employees, clerks, agents, wor}anen, contractors, sub-contractors and
sub-lessees of the Lessee). In the case of any inconsistency between tbe Rules and Regtilations

and the provisions of this lease the provisions of the lease shall prevail.
Not to obstruct entrances etc.

I.

The entrances, foyers, footpaths, passages, halls, lifts, escalators, staircases and other
conrrnon areas shall be used only for the purpose of access to and from the premises
and shall not be obstructed by the Lessee.
Not to obstruct air-conditioning ducts etc.

2.

The Lessee shall not in any way cover or obstruct:
(a)

the air-conditioning ducts and outlets or fire alarm or sprinkler systems
servicing the premises or the building, or

(b)

any windows which reflect or aimit light into any part of the building.

Use of toilets etc.

3.

(a)

The toilets, sinks, hand basins and other water supply apparatus shaU not

be used for any purpose other than that for which they were designed and
constructed and no tea leaves, sweepings, rubbish, rags, ashes or other
substances or articles likely to cause blockages shall be placed therein.
(b)

The cost of repairing or replacing any such items as a result of misuse by

.

the Lessee or any damage resulting therefrom shall be borne by the Lessee.
4.

Signs
(a)

No sign, advertisement or notice shall be inscribed, painted, fixed or
displayed on any part of the outside or inside of the prerrxises or the building
except with the prior consent in writing of tile Lessor and then only of such
colour, size and style and in such place or places as shall be approved by
the Lessor.

(b)

Signs on glass doors, walls or partitioning to identify the prenitses
(approved by the Lessor) shall be. panted or affixed on behalf of the Lessee
by the Lessor at the cost of the Lessee.

tt___
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(c)

The Lessee's name and other particulars approved by the Lessor shall be
affixed by the Lessor at the expense of the Lessee to the directory board or
boards located in tile ground floor foyer of the building and on each floor

of the building and in such other parts of the building as the Lessor shall
from time to time consider appropriate.
Blinds

5.

The Lessee shall not install, alter or remove any window blind, screen, curtain,

awnino or other coverings for external windows t\, ithout the prior consent in writing
of the Lessor which consent shall not be unreasonably withheld.
Nuisance

6.

(a)

The Lessee shall not do or peruiit anything to be done in the building or

bring or keep anything thereiri which will or will be likely to cause a
nuisance in the building or obstruct, interfere, injure or annoy any other
Lessee in the building.
(b)

The Lessee shall not do anytlinig which is likely to create a fire hazard or

which may contravene the provisions of any insurance policy current in
respect of the building or the premises or the requirements of the fire
brigade or any other relevant authority who supplies services to the
building.

Heavy Articles

7.

(a)

No heavy items (such as safes, mobile shelving equipment and the like)
shall be placed or stored on any of the floors in the building without the
prior consent in writing of the Lessor (which consent shall not be
unreasonably witliheld).

(b)

The Lessee shall strictly comply with tile Lessor's directions in relation to
floor loadirios, the maximum pertnissible weight for any such item and the
POSitioiimo of any such item on the floor of the premises.

(c)

Any damaged caused to the building during the course of the installation,
removal or storage of any such item in the building shall be borne and paid

.

by the Lessee.
(d)

8.

Prior to any such heavy item being moved into, out of or yitlxin the
building, the Lessee shall give the Lessor at least 24 hours prior written
notice and the moving of same shall only be done under the supervision of
the Lessor's Building Manager or other representative of the Lessor.

Cleanliness

Notwithstanding the provisions relating to Cleaning Services under uns lease, the
Lessee shall, at antimes, keep the premises in a good state of preservation and
cleanliness and shall not suffer any accumulation of useless or waste property or
rubbish therein.

.

.

,

-~ .

'To Let'

9.

The Lessor shall have the right during the last sixty (60) days prior to the expiration

of the lease to bring prospective tenants and occupiers upon and into the preintses

(accompanied by a representative of the Lessee if the Lessee so requires) and to place
thereon (and in any newspaper and by other usual means of advertising), the usual'to
let' notices which said notices shall not be removed or detracted from by the Lessee.
Keys - Proxirnity Cards

10.

All keys andl'or proxirntty cards and any duplicates or copies of those keys or cards
forTrimg part of the building's security management system installed and operated by
or for the Lessor and provided by the Lessor to the Lessee for use during the Lessee s

occupancy shall be forthwith surrendered to tile Lessor on the expiration or earlier
toriifuiation of the lease. The Lessee shall not cause or permit duplicate, facsirulle

or copies of the keys or cards to be made without the prior consent in writing of the
Lessor.
Noise

11 .

The Lessee shall not make or pennttto be made any improper or unseenity noise in

the building or interfere with other lessees or persons properly entitled to be in the
building, with the property of any such person, mark or otherwise deface the building
or any part of the building.
T. V. and Radio

12.
..

(a)

1.10 television or radio mast or anterma or other equipment capable of

receiving signals or cornmunications shall be affixed to any part of the
building and no musical instrument, radio, television set or other sound

producing or reproducing equipment shall be used or operated in the
prenxises or in any part of the building without the prior consent in writing
of the Lessor which consent shall not be unreasonably withheld or delayed
by the Lessor.

.

(b)

Any consent given by the Lessor in relation to the playing of a musical
instrument, radio, television set or other sound producing or reproducing

equipment may be withdrawn at any time by notice to the Lessee if the
Lessor considers it in the best interests of other occupiers of the building to
'do so.
13 .

Rubbish

.

.

Nothing shall be thrown by the Lessee out of the windows or doors or into the lift
wells or left in any of the con^10n areas of the building and the Lessee shall not allow
excess rubbish to accumulate within the premises.
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14.

Animals

No animals or birds shall be brought into or kept in or about the building wi ou e
prior consent in writing of the Lessor.
15 .

Hours of Use

The Lessee shall not be entitled to enter upon the building or use the preintses:
(1)
(it)

On Saturdays, Sundays and Public Holidays; and
latherl

other than with the prior consent of the Lessor (which consent shall not be

unreasonably withheld or delayed) and in strict compliance with the

Lessor's security management system in operation in the building (if any).

16 .

Lifts

(a)

The lifts shall be regulated by and under the control of the Lessor at all
tunes.

(b)

The Lessee shall not be entitled to use the lifts:
(i)

on Saturday, Sunday and PIiblic Holidays; and

(ii)

totherI

other it^n with the prior consent of the Lessor (which consent shall not be
umeasonably withheld or delayed) and in strict compliance with the Lessor's
security management system in operation in the building (if any).
(c)

Subject to the lease, the Lessor shall not be responsible for any

inconvenience, loss, damage or harm in any way bowsoever caused directly
or indirectly by the non-operation, stoppage or malfunction of the 11 ts at
any tune.

(d) The Lessee shall use the passenger lifts only for passengers and shall not
use the same for the carriage of goods other than withine prior consent in

writing of the Lessor and upon such conditions as the Lessor from time to
time may unpose.
17.

Accident or Defect

(a)

The Lessee shall give to the Lessor prompt notice in writing of any accident
to or defect in any of the services in the building.

(b)

If any fire, flooding, explosion or other sudden peril or emergency occurs

or appears likely to occur and the Lessee is aware of same the Lessee shall
immediately notify the Lessor,
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Lighting

18.

The Lessee shall at its cost repair or replace any defective, damaged or broken

electric noht fittings, bulbs, tubes, globes and other means of illuniination in the
premises.

Parking

19.

The Lessee shall not use the car park (if any) or any other parking area for any

purpose other than the parking of a motor vehicle.
Food

20.

The Lessee shall not prepare or cook food in any areas other than those areas which

are provided in the preintses or the building for that purpose and which are approved
by the Lessor for this purpose.
Air-conditioning

21.

(a)

The windows in the prerntses shall not be opened or be permitted to remain
open.

(b)

The air-conditionino plant shall be regulated by and under the control of the
Lessor at all times.

(c)

The air-conditionino shall, as far as practicable, operate between the hours
set forth i;:Item 11 of tile First Schedule other than on Saturdays, Sundays
and Public Holidays. Outside those hours the Lessor shall, if the air-

conditioning system in the building so peruiits, provide air-conditioning to
the premises or part thereof at the cost of the Lessee which cost shall be
paid on demand by the Lessee to the Lessor.
(d)

22.

The Lessee shall be required to keep the sun protection devices (if any)

installed for the purpose of reflecting solar heat, in the proper operational
position (as deterrnitied by the Lessor from time to time) to ensure the
designed pertonnance of the air-conditioiitng equipment.

.

Building Manager

For tile purposes of these Rules and Regulations and the Lessee seeking any consent
or approval from the Lessor in relation to same the Lessee shall, tilthe first instance,
contact the Lessor's employee holding tile position of Building Manager for the
building23 .

Lessee's Representative
The Lessee shall at antirnes nominate to the Lessor a representative of the Lessee
who can be contacted on a twenty-four (24) hour basis in relation to the premises or
any emergency arising thereto.
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24.

NO Smoking

The Lessee must not cause or periliit:
(a)

burring; or

(b)

inhaling the smoke or gases from; or

(c)

exhaling the smoke or gases from

cigarettes, whether in the preintses or in or near the building.
For the purpose of this rule, cigarettes shall include cigarettes, cigars, any other fonn
of tobacco and any fonn of any similar substance such as, but not Innited to,
cannabis.

Persons for whom the Lessee is Responsible

25.

The Lessee must do antiimgs reasonably practical to ensure that the Lessee's
licensees, clients, customers, visitors and invitees comply with these Rules and
Regulations, and the provisions of. the lease.

.

.
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Schedule 3

Min^MEDrr, DinGST^DERDS

Air Conditioning

I.

The air conditioning system shall be operated and maintained to meetthe following
criteria (all readings taken between 1.0 and 1.5 metres above floor level and not less
than 0.5 metres from walls):
(a)

Year round indoor temperature between 20'C and 24'C.

co)

Temperature variation tlirougb. out the air conditioned area not more than
2'C.

(c)

Relative humidity not greater than 70% and not less than 30%.

(d)

Air movement tilthe range 0.1 to 0.25 metres per second.

(6)

Air volume not less than 3.5 litres per second per square metre in all
operating conditions.

(f)

[noise level specifications - consider As 2107].

(g)

Capacity to allow Inumberl person per square metre.

(h)

Air to be delivered to avoid passage through ducts filled with loose or
erodible fibrous materials.

Vertical Transportation

2.

Lift services (where provided) shall be operated and maintained to meet the following
criteria:
.

(a)

Waiting times

F1t04floors above ground floor 45 secondsj
[- 5t0 6 floors above ground floor 35 seconds]
I- 7 or more floors above ground floor 30 secondsj

Ichoose correct optionl
(b)

3.

Quality of ride -Velocity

1.0 to 1.75 metres per second (Ints)
.

- Acceleration

1.2 TDIsz

- Jerk

Not more than 2.4 TDIs3

Electrical Service and Power

The electrical services must coltomn to all relevant legislative and industry standards
and must be maintained to work efficiently according to local supply regulations.
[Insert here any additional electrical/power requirements]

c<n" A< \XIT A
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Emergency and Exit Lighting

4.

All emergency lighting system shall be provided to the requirements of tile staintory
authorities.

Iconsider As 22931
,

Lighting

5.

Lighting to the prerntses must comply with As 1680 for the particular application (as
that standard prescribed at the commencement of mis lease).

.

,
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Schedule 4
RENTERVIDBW
A.

^ETRlaNT

A. I

For the purposes of this clause A:
(a)

'Review Date' means a date Inserted in Item 8; and

co)

'Rent Period' means the period comumencing on a Review Date and ending
On:-

(i)

the day before tile following Review Date; or

(ii)

the end of tills lease (and for the purposes of this paragraph 'this
lease' includes a further term granted PUTSuant to clause 35 or
any holding over PUTSuant to clause 36),

which ever first occurs; and
(c)

A. 2

'institute' meam the Australian Capital Territory division of the Institute
of Valuers and Land Economists (Inc) or if that body no longer exists then
its successor or equivalent body.

Not earlier than 3 months before a Rent Period and not later than the end of a Rent
Period either the Lessee or the Lessor may give notice to the other party of the new

rent it proposes be paid by the Lessee during that Rent Period (or the balance of that
Rent Period unexpired at the date of the notice as the case may be as detennined by
clause A. 6). If no notice is given under uns subclause A. 2, the rent payable by the

Lessee in respect of the Rent Period is the same as the rent payable mimedtotely prior
to the bedinntng of the Rent Period.
A. 3

. If the party receiving the notice referred to in clause A. 2 does not notify the other
party of its acceptance of the proposed new rent within 60 days after receipt of the
notice referred to in clause A. 2 and the parties have not agreed, in writing, on a new

rent wittiiii that period, then tile rent will be detenniried in accordance with subclause
A. 4.
A. 4

(a)

The Lessor and the Lessee must cause the Current Annual Open Market

Rental Value of the premises to be determined by 2 valuers ("Valuers') I

appointed by the Lessor and I appointed by the Lessee being members of
the Institute with not less than 5 year experience as a valuer.
(b)

Both the Lessor and the Lessee must within a further 14 days after the

expiry of the period referred to msub-clause A. 2(b) each give a further
notice in writing to the other party normnatirig a Valuer to act for the
Lessor or the Lessee (as appropriate) intrie deterrim^tion of the rent under
this sub-clause A. 4. The Lessor and the Lessee must enclose withineir

respective notices given under this paragraph a written acceptance by the
respective Valuer of that Valuer's appoinmient. If one party does not
5692.05 WJA
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appoint a Vainer witlntithe time allowed, the other party may approach' the
President or other senior officer of the Institute to appoint a Vainer and the
President or other senior officer must appoint a Valuer who qualifies under
subclause A. 4(a) and the Valuer so appointed shall be deemed to have been
appointed by the defaulting party (which party agrees to pay that Valuer's
fees).
(c)

The date of appointtnent of both Valuers is and is deemed to be at the
expiration of the 14 day period specified in paragraph (b).

(d)

The Lessor and the Lessee must each require the respective Valuers
appointed by them, immediately upon the date of appointtnent of the
Valuers (as defined in paragraph (c)) to proceed with their joint
determination and deliver the Valuer's joint detennination together with
their reasons for the determination within 42 days of the date of

appoinmient of the Valuers or within such. extended time as the Lessor and
the Lessee may agree.
(6)

If by the expiration of the period of 42 days described in paragraph (d) (or
an agreed extended time) the Valuers have failed or refused to deliver or to

aoree upon a joint deterInitiation then a Third Valuer will be appointed in
accordance with paragraph A. 3(f).
(f)

(i)

Where the Vainers fail, refuse or are unable to agree on the

Current Armual Open Market Rental Value prior to the expiration
of the period specified in paragraph (e), either or both of the
Lessor and the Lessee may request the President of the Institute
to appoint the Third Valuer ("the Umpire") who must deterTome
the Current animal Open Market Rental Value.
(Ii)

If the President refuses, or fails within 7 days of a request, to
appoint an Umpire under paragraph A. 3(f)(I) an Umpire must be
appointed in the following manner:

.

(1)

The Lessee, or if the Lessee fails to do so within a

reasonable time, the Lessor, may select a panel
('Panel') of tree valuers (each of whom will be from

a fun or company which is different from the finn or
company which each of the Vainers represent) and
notify the other party of that Panel;
,

(2)

the other parry must wittxin 21 days of that notification
select and appoint an Umpire from that Panel on
behalf of the Lessor and the Lessee to deterrnine the

Current Annual Open Market Rental Value; and
(3)

<600 0< WTA

if the other party fails to make a selection and
appoiriinient witlxin the 21 day period, the party which
selected the Panel may select and appoint the Umpire
on behalf of both parties.

Do, ta rtn

,

.

,
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(in)

Any Umpire appointed under tins clause must:
(1)

consider any submissions from the Lessor or the

Lessee; and
(2)

(g)

give a determination and the reasons for his decision
in writing, within 45 days of the date of his
appointtnent.

The Lessor and the Lessee may give written subrntssions to either Vainer

or the Umpire appointed under this clause in relation to any matters which
the Lessor or the Lessee (as the case may be) believes are relevant to the
detenniiiation of the Current Aimual Open Market Rental Value.
(by

The Umpire must witliin 7 days after his appoirittnent call for and if
submitted consider submissions from the Vainers.

co

The Valuers and the Umpire act as experts and not as arbitrators and their

respective detemiiiiations are final and binding on the Lessor and the Lessee
and the Current Armual Open Market Rental Value so deterTimed in
accordance with the provisions of this clause A. 4 is the rent payable by the
Lessee.

O)

The fees of the Valuers and the Umpire and other costs of their
deter11^tion must be borne and paid in equalshares by the Lessor and the
Lessee. If one part fails to pay its share of the fees or costs wit1^I 21 days

of being requested by the Vainer and the Valuer, as a result, witliliolds the
determination, then the other party may pay the first party's share and
recover it from that party as a liquidated debt.

(k)
.

In determirinig or agreeing upon a Current Open Annual Market Rental
Value for the prerntses upon review of rent under this lease the Lessor and
the Lessee must each take into account and must each require the Valuers
and the Umpire to take into account allrelevant matters on the date when
that rent is to apply fore the premises assuming that:
(1)

the Lessor is a willing but not anxious Lessor and the Lessee is
a willtrio but not anxious Lessee; and

(it)

the premises are available with vacant possession;

.

and taking account of:
(in)

open market rental value (other than rental values which have
been escalated to a predetennined amount or in accordance with
movements in the consumer price or any other index) at the
Review Date in respect of any coinparable premises intrie town
or city wittiiii which the building is situated such value is to be
detenniried in respect of new lettings with vacant possession;
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the pennitted use of the premises;
(iv)

the period which will elapse between the Review Date and the
next Review Date or, if there is Do further Review Date, the
expiration of the term of this lease;

(v)

the increased value of the premises occasioned by the Lessor
repairiting Or reCarpeting tile premises PUTSuant to its covenant to
that effect under clause 26 (PROVIDED that nothing in this
clause may be consumed as requiring the Lessee to reinJburse the
Lessor for the cost of such repainting or recarpeting);

(vi)

restriction on user, assignment or sub-letting;

(vii)

the tenns and conditions generally of uns lease;

(vin)

any rent-free period, financial contribution (including any
contribution towards the cost of fitout) or other concession

customarily or likely to be offered to new tenants of coinparable
vacant preiruses;

and allowing for:(17c)

the fact that the Lessee has already enjoyed or will enjoy the
benefit of any rent free period, financial contribution (including
any contribution towards the cost of fitout) or other concession I
during this lease (to the intent that the vainer will arrive at a
greater renttl^n if the Lessee had not received those benefits or
if the vainer did not take them into account);

but not taking into account:
(xi)
.

the adverse effect upon the condition or rental value of. the

premises of any breach by the Lessee of any provision of this
lease;
(xii)

any fittings and other improvements or alterations installed in or

made to the premises by tile Lessee, its sub-tenants or their
respective predecessors in title during the term of this lease or
during any period of prior occupation to the intent that the
premises for the purpose of determining the open Inarket rent
will be regarded as cleared space (other than Lessor's fittings)
but otherwise serviced and habitable;

(xiii) any increase in value intoe preintses as a result of any structural
alterations or other voluntary improvements made to the premises
or building (including installation of equipment) by the Lessor at
its discretion for any reason (except any carried out at the prior
request of the Lessee to the cost of which the Lessee has not
contributed either by way of service charge or otherwise);
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(xiv)

any special'interest of the Lessee, its sub-tenants or their
respective predecessors in title including the fact that the Lessee
is the sitting tenant;

(xv)

goodwill occasioned by the Lessee, its sub-tenants or their
respective predecessors in title;

(xvi) areas other than the nettottable area of the premises; and
(xvii) any naming or signage rights which the Lessee may have in
respect of the building unless those rights are contained in this
lease without further consideration being payable.
The rent fixed under tins clause (whether by agreement or detemiination) is payable:

A, s

(a)

in the case where the notice referred to in clause A. 2 is Given to the

receiving party willtin 60 days after the beginiinig of the Rent Period, from
the beginning of the relevant Rent Period; and
(b)

in any other case, from the beginntiig of the relevant Rent Period or the
date of the notice whichever is the latter.

If a notice is given under clause A. 2, until such time as the rent for the relevant Rent

A. 6

Period (or the balance of that Rent Period unexpired at the date of the notice as the

case may be) has been agreed by the parties or deterrnination under clauses A. 3 and
A. 4 the Lessee must continue to pay the rent payable mmnediately prior to the
beginiitng of that Rent Period and the parties must make any necessary adjusim. ent
witlxin I month after the rent has been agreed or determined.
A. 7

.

If the rent deterInitiation under tits clause A would result in the rent payable after the
Review Date beintr less than the rent payable mumediately before the Review Date
(ignoring any rent free or reduced rent periods) then, notwithstanding any other
provision of tills lease, the rent deterTrimation and the rent review shall not take effect
and the rent payable from the Review Date shall be identical to the rent payable
trimiediately before the Review Date (ignoring any rent free or reduced rent periods).
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Schedule 5

'CONSENT OEMORTGAGEE

Diere insert name of mortgageel, the proprietor of Mortgage No. t

over the

land described in Certificate of Title Volume .......... Folio ........ at the request of the
and made between
and
parties to the Lease dated
,l a copy of which is attached ("the Lease"), CONSENTS to the demise

contained in the Lease (including any further term created PUTSuant to the exercise of any option
I

to renew tile Lease) and to all other provisions and conditions of the Lease and without

limitation AGREES that it will not dispossess the Lessee from the preintses demised by the
Lease nor in any way interfere with tile use or occupation of the premises notwithstanding that
default has been committed under the Mortgage.
DATED

day of

19. .....

.

,

~ .,

Schedule 6
PLAN OF PREMISES

toriiy where Xterm I(a) of Schedule I as completed makes reference to plan and Schedule 61

.
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EXECUTED asa Deed
SIGNED SEALED and DELIVERED by

for and on behalf of tile

county10NWEALTH OF AUST^LiA

I

tilthe presence of
All Officer of the Attorney-General's DepartnJent

[Appropriate execution clause for Lessor]
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