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a

sets out what compensation is recoverable

farm
Letween landlords and tenants when
end
tenancies come to an
each
lays down the periods of notice that
party must give to the other party to
terminate a tenancy

o

extends the minimum term of most farm
tenancies to two Years

o

provides for an Agricultural Committee to
'arbitrate disputes between landlords and
i.rrut t. when they cannot agree on the
amount of comPensation PaYable'

.

HOLDINGS COVERED BY THE ACT
The Act applies where the holding is:
. used for agricultural, pastoral or dairying
purposes

farmed under a tenancy agreement' and
at least 0.8 hectares'
is
The Act does not apply where the tenant
of
contract
a
under
farming the land
with the landlord'
employment
iii tiri. Agfact, reference to a contractorof oral
tenancy or a tenancy includes a^written
agreement and includes a sharefarming

a
a

agreement.

TENANTS COMPENSATION
Compensation for imProvements
The Act sets out the improvements for which
end
tne Lant may claim compensation at the
listed
;1ili.;"r.y. Th"t" impiovements. are to
i, puttt I, II and III of the First Schedule
the Act.
The basis of comPensation for all
improvements is the value of the improvements
io'un ir"oming tenant. The tenant's entitlement
io .o*p.".ati6n for those improvements will
though he was under no obligation

"*iti.r."

to carry out the improvement under the
contract of tenancY.
Part I
the
Imorovements requiring written notice by
out
carry
may
t"iont
'iiititf which the landlord
and to which the landlord mav dissent
'r"[ riq"tii
ii o" arott with bv an Agricultural
Committee-

Erection, alteration or enlargement of
buildings, except as provided for in Part
III of ttris SctreOule and except in regard
to alterations to milking bails'
(2) Erection and construction of silos'
(3) Making of works of irrigation.
(4) Making of improvements of watercourses'
ponds,-wells or dams or of works for the
application of water povel or for the
suppty of water for agricultural or
domestic purPoses'
(5) Making or removal of Permanent
boundiry fences and the erection of
rabbit-pioof, dog-proof or marsupialproof finces or the making of fences
iabbit-proof, dog-Proof or
marsupial-Proof.
(6) Planting of orchards, fruit bushes,
banana, sugar-cane, pineapple or cow
cane plants, and oil, fodder, timber or
firewood trees.
(7) Rectaiming of waste land'
(8) Embankments and sluices against floods'
contour banks to mitigate or prevent soil
erosion and the planting of trees to
mitigate or Prevent soil erosion'
(9) Provision of permanent sheep dipping
accommodation.
(10) Ring-barking, suckering and the clearing
of timber except cultivation or cropping

(l)

land.

Part II
Improvements req-uiring written notice by the
tenant which the landlord may carry out
himself but to which the landlord cLnnot

object.

(11) Domesric water supply.
(12) Drainage.
(13) Making or improvement of necessary
roads or bridges.
(14) Clearing and.removal of stumps and logs
from cultivation or cropping and pastoial
land.

(15) Destruction of prickly_pears, briars,
blackberries, lantanaBefore a tenant can claim compensation for
any improvements listed in parts I and II, he
must, before carrying out the improvement,
give not less than I month,s o,
-o." than 2
months'notice to the landlord of
his intention
to carry out those improvements. He need not
do this if his tenancy agreement says no such
notice is required. The notice must be written
and must set out the manner in which the
tenant proposes to do the work. The prescribed
form may be used.

Part III
Improvements which the tenant may corry out
without reference to the landlord gittn tfte
exception of item (25)).

(16) Making of permanent subdivision fences.
(17) Laying down of permanent pastures.
(18) Claying of land or the spreading of sand,
loam or bush scrapings.
(19) Liming and the application of other
calcium compounds to land.
(20) Application to land of purchased artificial
fertilisers or other purcirased manures.
(21) Consumption on the holding by cattle,
sheep or pigs or by horses oiher than
those regularly employed on the holding
of grains, cake or other feeding stuff not
produced on the holding.
(22) Consumption on the holding by cattle,
sheep or pigs or by horses oitrer than
those regularly employed on the holding
of grains proved by sitisfactory evidence
to have been produced or consumed on

the holding.
(23) l,aying down temporary pasture with
clover, grass or other seeds insofar as the
value of the temporary pasture on the
holding at the time of quitting exceeds the
value of the temporary pasture on the
holding at the commencement of the
2

tenancy for which the tenant did not pay
compensation.

QQ The growing of green manure crops for

the purpose of maintaining or improving
soil fertility.
(25) Repairs to buildings being buildings
necessary for the proper cultivation or
working of the holding, other than repairs
which the tenant is himself under an
obligation to execute:
Provided that the tenant before beginning
to execute any such repairs shall give to
the landlord notice in writing of his
intention, together with parti-culars of
such repairs and shall not execute the
repairs unless the landlord fails to execute
them within a reasonable time after
receiving such notice.
(26) Repairs to or re-erection of buildings
to
meet requirements of the Dairy Indirstry
Act 1979 and any other Acts.
(27) Repairs to and the cleaning of silt from
wells, bores, dams and reservoirs.
Compensation for special system of farming
tenant may claim compensation for the
_A
adoption. by him of-a speciil system of farming
that has increased the value of the holding to
an incoming tenant.
The system of farming used must be more
beneficial to the holding than that required by
the contract of tenancy.
Compensation is only payable if a record of
_
the condition of the holding has been made in
accordance with the Act.
Compensation for disturbance
A tenant may in certain cases claim limited
compensation for disturbance when his tenancy
is for less than 5 years and he has been
required to leave the property after being
served with a notice to quit 6y the landlord.
Compensation for stored produce
Where a tenant has stored hay, silage, roots,
manure or compost on the holding he may
claim compensation at the end of Ihe tenancy
for the value of those items left on ttre trotOing.
Fixtures
A tenant may in certain cases remove his
-.
fixtures
or be paid their value, where he is not
otherwise entitled to compensation.

LANDLORDS COMPENSATION
Compensation for deterioration of hotrding
. A landlord may claim compensation for the
deterioration of the holding where the

deterioration is due to the tenant's failure to
cultivate the holding according to the rules of
good husbandry or the terms of the contract of
tenancy.

NOTICE OF CLAIM
There are important requirements to be
observed by all landlords and tenants who wish
to obtain compensation. The landlord or
tenant must give particulars of his claim for
compensation, preferably in writing, to the
other party within 2 months of the termination
of the tenancy. In addition, notice in writing of
intention to claim must be given before
termination of the tenancy in the case of a
claim for compensation for special system of
farming, disturbance or deterioration. In the
case of compensation for disturbance, notice
must be given not less than one month before
termination of the tenancy. The prescribed
forms may be used.

DURATION OF FARM TENANCIES AND
NOTICES TO QUIT
Fixed term tenancies
Under the Act a tenancy for a fixed term of
less than 2 years is automatically extended

years. For example,

if

to

2

a tenancy were agreed to

run for I year and 6 months, the Act will
convert it into a tenancy for 2 years.
Written notice to quit of not less than I year
and not more than 2 years must be given by
either party. If no such notice has been given
the tenancy will continue on at the expiration
of the term of the tenancy as a tenancy from
year to year.
Thus, lf a2-year tenancy commences on lst
January 1983 and expires on 3lst December
1984, the landlord must serve a notice to quit
on or before 3lst December 1983, if he wants
the tenant to leave the property at the end of
the 2-year tenancy.
Notices to quit that do not follow these
requirements will be invalid and will have no
effect.

Periodic tenancies
If the tenancy is from day to day, from week
to week or from month to month, the tenancy
is not for a'fixed term'. The tenancy will not
be extended to 2 years and the notice to quit
provisions will not apply.

ARBITRATION OF DISPUTES
All disputes relating to compensation under
the Act are arbitrated by an Agricultural
Committee. The intention of the Act is to
provide a cheap method of resolving disputes
between landlords and tenants.

The Agricultural Committee comprises a
nominee of the landlord, a nominee of the
tenant and an officer of the Department
appointed as chairperson by the Minister for
Agriculture and Fisheries. In practice the
Minister appoints a lggal officer from the
Department as chairperson. The landlord and
tenant each selects a nominee from a panel of
landlord and tenant farmers, usually three of
each, who are familiar with the area in which
the land is situated and are not related to the
parties. The panel is compiled by the district
agronomist of the area after consultation with
local farmers willing to sit on an Agricultural
Committee. Each party is responsible for
paying a sitting fee to his nominee on the
Committee.
Proceedings are commenced by either the
landlord or the tenant forwarding a notice of
dispute in or to the effect of the prescribed
form to the Minister for Agriculture and
Fisheries. The notice sets out the names of the
landlord and tenant, the location of the
property and particulars of the dispute. The
notice should in practice be sent to the Legal
Branch, Department of Agriculture, Level 12,
McKell Building, Rawson Place, Sydney 2000,
as soon as possible after the holding is vacated.
Printed forms of notice are available from that
Branch. No fee is payable to the Department.
After receiving a notice of dispute and
convening an Agricultural Committee, the
Legal Branch of the Department of Agriculture
contacts the parties and the clerk at the local
court house, and arranges a suitable date for
the hearing of the dispute.
The parties and the Committee sit in a
suitable room in the court house. Each party
may appear himself or be represented by
another person. However, neither party may be
represented by a barrister or solicitor.
Either party may call any witnesses required
and produce evidence, oral or written, to
substantiate their case. The other party may
cross-examine.
When the Committee has heard all the
evidence from both parties and witnesses it
retires to consider what award should be made.
The Act does not limit the amount the
Committee may award. The Committee's
decision is conveyed to the parties in writing
soon after the hearing. In making an award the
Committee may allow up to I month for
payment. If the amount remains unpaid for
more than 2 weeks from that date the
outstanding amount can be recovered through
the courts as a debt. The decision of the
Agricultural Committee is final and there is no
appeal to a court, although a party may apply
to the District Court for a ruling on a question
of law arising in the course of an arbitration.

The Act provides that a tenant's right to
claim compensation cannot be taken away.
These rights are preserved regardless of any
other agreement between the parties.

IMPORTANT NOTE
This Agfact gives general information as to
some of the rights of landlords and tenants
under the Agricultural Holdings Act. It does
not give legal advice. It is suggested that
persons proposing to enter into tenancy or
sharefarming agreements should refer to the
detailed provisions of the Agricultural
Holdings Act l94l and the Agricultural
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Holdings Regulations 1943, copies of which
may be obtained from the New South Wales
Government Printer. Such persons should also
obtain their own legal advice from their
professional advisers. This applies also where a
tenant proposes to carry out improvements and
if any dispute arises between the parties.
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